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32 Republicans
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OFFICERS AND MEMBERS
OF THE MONTANA SENATE

2017

50 Members

18 Democrats

OFFICERS

MEMBERS

Name

Party District

Preferred Mailing Address

Ankney, Duane
Barrett, Dick
Blasdel, Mark
Boland, Cydnie (Carlie)
Brown, Dee
Buttrey, Edward
Caferro, Mary
Cohenour, Jill
Connell, Pat
Facey, Tom
Fielder, Jennifer
Fitzpatrick, Steve
Gauthier, Terry
Gross, Jen
Hinebauch, Steve
Hinkle, Jedediah
Hoven, Brian
Howard, David
Jones, Llew
Kary, Doug
Keenan, Bob
Lang, Mike

MacDonald, Margaret (Margie)

Malek, Sue
MecClafferty, Edie
McNally, Mary
Moore, Frederick (Eric)
Olszewski, Albert
Osmundson, Ryan
Phillips, Mike
Pomnichowski, JP
Regier, Keith
Richmond, Tom
Sales, Scott
Salomon, Daniel
Sands, Diane

R
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20
45

4
12

2
11
41
42
43
50

7
10
40
25
18
32
13
29

9
22

5
17
26
46
38
24
19

6
15
31
33

3
28
35
47
49

PO Box 2138, Colstrip MT 59323-2138

219 Agnes Ave, Missoula MT 59801-8730

PO Box 1493, Kalispell MT 59903-1493

1215 6th Ave N, Great Falls MT 59401-1601
PO Box 444, Hungry Horse MT 59919-0444

27 Granite Hill Ln, Great Falls MT 59405-8041
607 N Davis St, Helena MT 59601-3737

2610 Colt Dr, East Helena MT 59635-3442

567 Tiffany Lin, Hamilton MT 59840-9241

418 Plymouth St, Missoula MT 59801-4133

PO Box 2558, Thompson Falls MT 59873-2558
3203 15th Ave S, Great Falls MT 59405-5416
PO Box 4939, Helena MT 59604

P.O. Box 30821, Billings MT 59107

610 Road 118, Wibaux MT 59353

1700 Drummond Blvd, Belgrade MT 59714
1501 Meadowlark Dr, Great Falls MT 59404-3325
PO Box 10, Park City MT 59063-0010

1102 4th Ave SW, Conrad MT 59425-1919

415 W Wicks Ln, Billings MT 59105-3457

PO Box 697, Bigfork MT 59911-0697

PO Box 104, Malta MT 59538-0104

PO Box 245, Billings MT 59103

1400 Prairie Way, Missoula MT 59802-3420
1311 Stuart Ave, Butte MT 59701-5014

PO Box 20584, Billings MT 59104-0584

487 Signal Butte Rd, Miles City MT 59301-9205
PO Box 8891, Kalispell MT 59904-1243

1394 S Buffalo Canyon Rd, Buffalo MT 59418-8005
9 W Arnold St, Bozeman MT 59715-6127

222 Westridge Dr, Bozeman MT 59715-6025
1078 Stillwater Rd, Kalispell MT 59901-6902
3103 Westfield Dr, Billings MT 59106-1402

PO Box 11163, Bozeman MT 59719-1163
42470 Salomon Rd, Ronan MT 59864-9272
4487 Nicole Ct, Missoula MT 59803-2791

Scott Sales
Bob Keenan
Fred Thomas
Mark Blasdel, Ed Buttrey, Cary Smith
Jon Sesso
Tom Facey, JP Pomnichowski
Marilyn Miller
Carl Spencer



Sesso, Jon
Small, Jason
Smith, Cary
Smith, Frank
Swandal, Nels
Tempel, Russel
Thomas, Fred
Vance, Gordon
Vincent, Chas
Vuckovich, Gene
Webb, Roger
Welborn, Jeffrey
Whitford, Lea
Wolken, Cynthia
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37
21
27
16
30
14
44
34

39
23
36

48

811 W Galena St, Butte MT 59701-1540

HC 42 Box 560, Busby MT 59016

6133 Timbercove Dr, Billings MT 59106-

PO Box 729, Poplar MT 59255-0729

PO Box 147, Wilsall MT 59086-0147

1839 1200 Rd S, Chester MT 59522

1004 S Burnt Fork Rd, Stevensville MT 59870-6658
PO Box 1, Belgrade MT 59714

34 Paul Bunyan Ln, Libby MT 59923-7990
1205 W 3rd St, Anaconda MT 59711-1801

1132 Ginger Ave, Billings MT 59105-2062

PO Box 790, Dillon MT 59725-0790

221 Ed Williams Rd, Cut Bank MT 59427-9144
PO Box 16503, Missoula MT 59808-6503



OFFICERS AND MEMBERS
OF THE MONTANA HOUSE OF REPRESENTATIVES

2017
100 Members
59 Republicans 41 Democrats
OFFICERS
SPEAKET ...ttt a e e e e e e e e e e ee e e e e e atarararararara—aaaas ....Austin Knudsen
SPEAKET PIO TEIMPOTLE.......oueierieeiirieciciisceicicisesie i Greg Hertz
MAOTILY LEAAET ..erveeeiriiiniciiicre e sttt Ron Ehli
Majority WRIPS....ccocueiiciiirecicieeseieceeeenensienens Seth Berglee, Alan Doane, Theresa Manzella, Brad Tschida
MINOTIY LEAACT ...ttt Jenny Eck
MiINOTitY CaUCUS CRAIL . ...cuuiereiiieieiiicieicieie et s saesaen Tom Woods
MINOTItY WRIPS ..o ssessessssssenes Nate McConnell, Shane Morigeau, Casey Schreiner
Chief Clerk of the HOUSE ..ot ssss s ssssssssssens Lindsey Vroegindewey
SEIGEANE AL ATTIS .uvueuerereiiceercireieie ettt e s naesaesaen Brad Murfitt
MEMBERS
Name Party District Preferred Mailing Address
Abbott, Kim D 83 PO Box 1752, Helena MT 59624
Anderson, Fred R 20 1609 39th St S, Great Falls MT 59405
Bachmeier, Jacob D 28 620 7th Ave, Havre MT 59501-4013
Ballance, Nancy R 87 PO Box 314, Hamilton MT 59840-0314
Bartel, Dan R 29 PO Box 1181, Lewistown MT 59457
Beard, Becky R 80 PO Box 85, Elliston MT 59728
Bennett, Bryce D 91 118 W Alder St Apt 306, Missoula MT 59802-4233
Berglee, Seth R 58 PO Box 340, Joliet MT 59041-0340
Bishop, Laurie D 60 211 South Yellowstone St, Livingston MT 59047
Brodehl, Randy R 9 16 White Bark, Kalispell MT 59901-2122
Brown, Bob R 13 PO Box 1907, Thompson Falls MT 59873-1907
Brown, Zach D 63 601 S Tracy Ave, Bozeman MT 59715-5321
Burnett, Tom R 67 4143 Rain Roper Dr, Bozeman MT 59715-0634
Cook, Rob R 18 223 1st Ave SW, Conrad MT 59425-1805
Court, Virginia D 50 18 Heatherwood Ln, Billings MT 59102-2449
Cuffe, Mike R 2 PO Box 1685, Eureka MT 59917-1685
Curdy, Willis D 98 11280 Kona Ranch Rd, Missoula MT 59804-9790
Curtis, Amanda D 74 1117 N Emmett Ave, Butte MT 59701-8514
Custer, Geraldine R 39 PO Box 1075, Forsyth MT 59327-1075
Doane, Alan R 36 268 County Road 521, Bloomfield MT 59315-9500
Dudik, Kimberly D 94 PO Box 16712, Missoula MT 59808-6712
Dunwell, Mary Ann D 84 PO Box 4656, Helena MT 59604
Eck, Jenny D 79 PO Box 1206, Helena MT 59624-1206
Ehli, Ron R 86 PO Box 765, Hamilton MT 59840-0765
Ellis, Janet D 81 PO Box 385, Helena MT 59624-0385
Essmann, Jeff R 54 PO Box 80945, Billings MT 59108-0945
Fern, Dave D 5 211 Dakota Ave, Whitefish MT 59937
Fitzgerald, Ross R 17 451 1st Rd NE, Fairfield MT 59436
Fleming, John D 93 55533 McKeever Rd, Saint Ignatius MT 59865-9331
Flynn, Kelly R 70 PO Box 233, Townsend MT 59644-0233
Funk, Moffie D 82 825 8th Ave, Helena MT 59601-3716
Galt, Wylie R 30 106 71 Ranch Rd, Martinsdale MT 59053
Garner, Frank R 7 PO Box 10176, Kalispell MT 59904-0176
Glimm, Carl R 6 5107 Ashley Lake Rd, Kila MT 59920-9787
Greef, Edward R 88 PO Box 1327, Florence MT 59833-1327
Grubbs, Bruce R 68 322 North 22nd Ave, Bozeman MT 59718
Gunderson, Steve R 1 310 Conifer Rd, Libby MT 59923
Hamilton, Jim D 61 155 Franklin Hills Dr, Bozeman MT 59715
Hamlett, Bradley Maxon D 23 PO Box 49, Cascade MT 59421-0049
Harris, Bill R 37 PO Box 205, Winnett MT 59087-0205



Hayman, Denise
Hertz, Adam
Hertz, Greg

Hill Smith, Ellie
Holmlund, Kenneth
Hopkins, Mike
Jacobson, Tom
Jones, Donald
Karjala, Jessica
Keane, Jim
Kelker, Kathy
Kipp Iii, George
Knokey, Jon
Knudsen, Austin
Knudsen, Casey
Lavin, Steve
Lenz, Dennis
Loge, Denley
Lynch, Ryan
Mandeville, Forrest
Manzella, Theresa
McCarthy, Kelly
McConnell, Nate
McKamey, Wendy
Morigeau, Shane
Mortensen, Dale
Noland, Mark
O’Hara, James
Olsen, Andrea
Patelis, Jimmy
Peppers, Rae
Perry, Zac
Pierson, Gordon
Price, Jean
Redfield, Alan
Regier, Matt
Ricei, Vince
Rosendale, Adam
Ryan, Marilyn
Sales, Walt
Schreiner, Casey
Shaw, Ray

Sheldon-Galloway, Lola

Skees, Derek
Smith, Bridget
Staffanson, Scott

Stewart-Peregoy, Sharon

Swanson, Kathy
Trebas, Jeremy
Tschida, Brad
Usher, Barry
Vinton, Sue
Wagoner, Kirk
Webb, Peggy
Webber, Susan
Welch, Tom
White, Kerry
Windy Boy, Jonathan
Woods, Tom
Zolnikov, Daniel
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66
96
12

38
92
21
46
48
73
47
15
65

33

53
14
76

85
49
89
19
95
44
10
27
100

41

78
24
59

55
51
99

26
71
22
11
31
35

77
25
97
40
56
75
43
16
72
64
32
62
45

120 Sourdough Ridge Rd, Bozeman MT 59715
10414 Royal Coachman Dr, Missoula MT 59808
PO Box 1747, Polson MT 59860-1747

501 Daly Ave, Missoula MT 59801-4412

1612 Tompy St, Miles City MT 59301-4431

PO Box 848, Missoula MT 59806

521 Riverview Dr E, Great Falls MT 59404-1634
1945 Clark Ave, Billings MT 59102-4019

6125 Masters Blvd, Billings MT 59106-1036
2131 Wall St, Butte MT 59701-5527

2438 Rimrock Rd, Billings MT 59102-0556

PO Box 191, Heart Butte MT 59448-0191

2607 Rose St, Bozeman MT 59718

PO Box 624, Culbertson MT 59218-0624

PO Box 18, Malta MT 59538

PO Box 11241, Kalispell MT 59904-4241

PO Box 20752, Billings MT 59104-0752

1296 4 Mile Rd, Saint Regis MT 59866

PO Box 934, Butte MT 59703-0934

PO Box 337, Columbus MT 59019-0337

640 Gold Creek Loop, Hamilton MT 59840-9742
625 Yellowstone Ave, Billings MT 59101-1624
PO Box 8511, Missoula MT 59807-8511

33 Upper Millegan Rd, Great Falls MT 59405-8427
PO Box 7552, Missoula MT 59807

446 Caravan Ave, Billings MT 59105-2839

PO Box 1852, Bigfork MT 59911-1852

5254 Frenchman Ridge Rd, Fort Benton MT 59442
622 Rollins St, Missoula MT 59801-3719

6312 Gray Hawk Way, Billings MT 59108

PO Box 497, Lame Deer MT 59043-0497

PO Box 268, Hungry Horse MT 59919-0268

603 Washington St, Deer Lodge MT 59722-1347
422 15th St S, Great Falls MT 59405-2424

538 Mill Creek Rd, Livingston MT 59047-8709
PO Box 9763, Kalispell MT 59904-9763

1231 5th Ave, Laurel MT 59044-9602

812 Wyoming Ave, Billings MT 59101

2407 56th St, Missoula MT 59806

3400 Stagecoach Trail, Manhattan MT 59741
2223 6th Ave N, Great Falls MT 59401-1819
251 Bivens Creek Rd, Sheridan MT 59749-9638
202 Sun Prairie Rd, Great Falls MT 59404

PO Box 9134, Kalispell MT 59901

516 Hill St, Wolf Point MT 59201-1245

34704 County Road 122, Sidney MT 59270-6353
PO Box 211, Crow Agency MT 59022-0211

308 E 6th St, Anaconda MT 59711-3016

PO Box 2364, Great Falls MT 59403

10825 Mullan Rd, Missoula MT 59808-9479
6900 South Frontage Rd, Billings MT 59101
5115 High Trail Rd, Billings MT 59101

1 Jackson Creek Rd #2347, Montana City MT 59634-9714
1132 Ginger Ave, Billings MT 59105

PO Box 1011, Browning MT 59417-1011

607 Highland Ave, Dillon MT 59725

4000 Blackwood Rd, Bozeman MT 59718-7621
PO Box 250, Box Elder MT 59521-0195

1447 Cherry Dr, Bozeman MT 59715-5924

PO Box 50403, Billings MT 59105-0403
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LEGISLATION BY PRIMARY SPONSOR/REQUESTING ENTITY

ANKNEY, DUANE

SB 2
BALLANCE, NANCY
HB 1 HB 2 HB 3 HB 6
BARRETT, DICK
SB 6
BUTTREY, EDWARD
SB 4 SB 8
COOK, ROB
HB 5
FITZPATRICK, STEVE
SB 5
GOVERNOR
HB 1 HB 3 HB 4 SB 1
SB 5 SB 6 SB 7
HERTZ, GREG
HR 1
HOLMLUND, KENNETH
HB 4
HOVEN, BRIAN
SB 7
JONES, LLEW
SB 9 SB 11
OLSZEWSKI, ALBERT
SB 10
OSMUNDSON, RYAN
SB 3
REDFIELD, ALAN
HB 7
REGIER, KEITH
SB 12 SR 1 SR 2

SWANDAL, NELS
SB 1

THOMAS, FRED
SJ 1

USHER, BARRY
HB 8

SB 2 SB 3 SB 4

November 2017 Special Session - History & Final Status



SB1 INTRODUCED BY SWANDAL

NOVEMBER 2017 SPECIAL SESSION

SENATE BILLS AND RESOLUTIONS

LC0003 DRAFTER: SCURR

TEMPORARILY SUSPEND EMPLOYER CONTRIBUTIONS TO JUDGES' RETTIREMENT
SYSTEM

BY REQUEST OF GOVERNOR

11/10
11/13
11/13
11/13
11/13
11/15
11/15
11/15
11/15

11/15
11/15

11/15
11/15
11/15
11/16
11/16
11/24
11/24

SB2 INTRODUCED BY ANKNEY

REVISE LAWS RELATED TO SCHOOL FUNDING BLOCK GRANTS AND

INTRODUCED

FISCAL NOTE RECEIVED

REFERRED TO FINANCE AND CLAIMS

HEARING

FISCAL NOTE PRINTED

COMMITTEE EXEC ACTION--BILL PASSED AS AMENDED
COMMITTEE REPORT--BILL PASSED AS AMENDED

2ND READING PASSED

3RD READING PASSED

TRANSMITTED TO HOUSE
2ND READING CONCURRED
3RD READING CONCURRED

RETURNED TO SENATE
SENT TO ENROLLING
RETURNED FROM ENROLLING
SIGNED BY PRESIDENT
SIGNED BY SPEAKER
TRANSMITTED TO GOVERNOR
SIGNED BY GOVERNOR
CHAPTER NUMBER ASSIGNED
CHAPTER NUMBER 1
EFFECTIVE DATE: 1/01/2018 - ALL SECTIONS

REIMBURSEMENTS

BY REQUEST OF GOVERNOR

11/09
11/11
11/11
11/13
11/13
11/13
11/13
11/13
11/15
11/15
11/15
11/15

11/15
11/15

FISCAL NOTE PROBABLE

INTRODUCED

REFERRED TO FINANCE AND CLAIMS

FISCAL NOTE REQUESTED

FISCAL NOTE RECEIVED

HEARING

FISCAL NOTE SIGNED

FISCAL NOTE PRINTED

COMMITTEE EXEC ACTION--BILL PASSED AS AMENDED
COMMITTEE REPORT--BILL PASSED AS AMENDED
2ND READING PASSED

3RD READING PASSED

TRANSMITTED TO HOUSE
2ND READING CONCURRED
3RD READING CONCURRED

November 2017 Special Session — History & Final Status

18
48
48

93
95

18
45
45

87
80

[1 e}

LC0004 DRAFTER: MCCRACKEN

w

13
20



SB 3

SB 4

11/15
11/15
11/15
11/16
11/16
11/24
11/24

SENATE BILLS AND RESOLUTIONS

RETURNED TO SENATE
SENT TO ENROLLING

RETURNED FROM ENROLLING

SIGNED BY PRESIDENT
SIGNED BY SPEAKER

TRANSMITTED TO GOVERNOR

SIGNED BY GOVERNOR

CHAPTER NUMBER ASSIGNED

CHAPTER NUMBER 2

EFFECTIVE DATE: 11/24/2017 - SECTIONS 8, 10, AND 12-13
EFFECTIVE DATE: 7/01/2018 - SECTIONS 1-7, 9, AND 11

INTRODUCED BY OSMUNDSON

LC0002 DRAFTER: WEISS

PROVIDING A TWO MONTH STATE EMPLOYER CONTRIBUTION HOLIDAY

BY REQUEST OF GOVERNOR

11/08
11/11
11/11
11/13
11/13
11/13
11/13
11/15
11/15
11/15
11/15

11/15
11/15

11/15
11/15
11/15
11/16
11/16
11/24
11/24

FISCAL NOTE PROBABLE
INTRODUCED

REFERRED TO FINANCE AND CLAIMS

FISCAL NOTE RECEIVED
HEARING

FISCAL NOTE SIGNED
FISCAL NOTE PRINTED

COMMITTEE EXEC ACTION--BILL PASSED AS AMENDED 18 0
COMMITTEE REPORT--BILL PASSED AS AMENDED

2ND READING PASSED
3RD READING PASSED

TRANSMITTED TO HOUSE
2ND READING CONCURRED
3RD READING CONCURRED

RETURNED TO SENATE
SENT TO ENROLLING

48 0
48 0

98 2
9 1

RETURNED FROM ENROLLING

SIGNED BY PRESIDENT
SIGNED BY SPEAKER

TRANSMITTED TO GOVERNOR

SIGNED BY GOVERNOR

CHAPTER NUMBER ASSIGNED

CHAPTER NUMBER 3

EFFECTIVE DATE: 11/24/2017 - ALL SECTIONS

INTRODUCED BY BUTTREY

LC0008 DRAFTER: WALKER

AUTHORIZE MANAGEMENT FEE ON CERTAIN PORTFOLIOS UNDER THE BOARD
OF INVESTMENTS

BY REQUEST OF GOVERNOR

11/08
11/11
11/11
11/13
11/13
11/13

FISCAL NOTE PROBABLE
INTRODUCED

REFERRED TO BUSINESS, LABOR, AND ECONOMIC AFFAIRS

FISCAL NOTE REQUESTED
FISCAL NOTE RECEIVED
HEARING

November 2017 Special Session — History & Final Status



11/13
11/13
11/14
11/15
11/15
11/15

11/15
11/15

11/16
11/16

11/16
11/16
11/16
11/16
11/16
11/24
11/24

SB5 INTRODUCED BY FITZPATRICK

NOVEMBER 2017 SPECIAL SESSION

FISCAL NOTE SIGNED

FISCAL NOTE PRINTED

COMMITTEE EXEC ACTION--BILL PASSED
COMMITTEE REPORT--BILL PASSED

2ND READING PASSED AS AMENDED

3RD READING PASSED

TRANSMITTED TO HOUSE

2ND READING NOT CONCURRED

RECONSIDERED PREVIOUS ACTION; REMAINS IN 2ND READING
PROCESS

2ND READING CONCURRED

3RD READING CONCURRED

RETURNED TO SENATE
SENT TO ENROLLING
RETURNED FROM ENROLLING
SIGNED BY PRESIDENT
SIGNED BY SPEAKER
TRANSMITTED TO GOVERNOR
SIGNED BY GOVERNOR
CHAPTER NUMBER ASSIGNED
CHAPTER NUMBER 4
EFFECTIVE DATE: 11/24/2017 - ALL SECTIONS

30
29

49

65

72
71

18
19

51

35

28
29

LC0006 DRAFTER: WALKER

REVISING THE SALE OF NEW LIQUOR LICENSES BY REQUIRING AN AUCTION OF
NEW LICENSES

BY REQUEST OF GOVERNOR

11/12
11/12
11/13
11/13
11/13
11/13
11/14
11/15
11/15
11/15

11/16
11/16

11/16
11/16
11/16
11/16
11/16
11/24
11/24

INTRODUCED

REFERRED TO BUSINESS, LABOR, AND ECONOMIC AFFAIRS
FISCAL NOTE REQUESTED

FISCAL NOTE RECEIVED

HEARING

FISCAL NOTE PRINTED

COMMITTEE EXEC ACTION--BILL PASSED AS AMENDED
COMMITTEE REPORT--BILL PASSED AS AMENDED

2ND READING PASSED AS AMENDED

3RD READING PASSED

TRANSMITTED TO HOUSE
2ND READING CONCURRED
3RD READING CONCURRED

RETURNED TO SENATE
SENT TO ENROLLING
RETURNED FROM ENROLLING
SIGNED BY PRESIDENT
SIGNED BY SPEAKER
TRANSMITTED TO GOVERNOR
SIGNED BY GOVERNOR
CHAPTER NUMBER ASSIGNED
CHAPTER NUMBER 5

EFFECTIVE DATE: 11/24/2017 - SECTIONS 1, 3-4, 6-7, 9, 11, 13, AND 15-17

EFFECTIVE DATE: 1/01/2024 - SECTIONS 2, 5, 8, 10, 12, AND 14

November 2017 Special Session — History & Final Status

10
45
44

81
81

19
19



SB 6

SB7

SB 8

SENATE BILLS AND RESOLUTIONS

INTRODUCED BY BARRETT LC0007 DRAFTER: M. MOORE

TEMPORARILY INCREASE ACCOMMODATIONS/RENTAL CAR TAX RATES TO
OFFSET FIRE COSTS

BY REQUEST OF GOVERNOR

11/08
11/12
11/12
11/13
11/13
11/13
11/13
11/13
11/15

FISCAL NOTE PROBABLE
INTRODUCED

REFERRED TO TAXATION
FISCAL NOTE REQUESTED
FISCAL NOTE RECEIVED
FISCAL NOTE SIGNED

FISCAL NOTE PRINTED
HEARING

TABLED IN COMMITTEE

DIED IN STANDING COMMITTEE

INTRODUCED BY HOVEN LC0016 DRAFTER: M. MOORE
REQUIRE 3RD-PARTY INTERMEDIARIES TO PAY/REMIT THE LODGING FACILITY
USE TAX

BY REQUEST OF GOVERNOR

11/13
11/14
11/14
11/14
11/14
11/14
11/14
11/14
11/15

FISCAL NOTE PROBABLE
INTRODUCED

FISCAL NOTE REQUESTED
REFERRED TO TAXATION
HEARING

FISCAL NOTE RECEIVED
FISCAL NOTE SIGNED

FISCAL NOTE PRINTED

TABLED IN COMMITTEE

DIED IN STANDING COMMITTEE

INSURERS

11/14
11/14
11/14
11/14
11/14

INTRODUCED BY BUTTREY LC0021 DRAFTER: WALKER
REVISE INSURANCE PREMIUM TAX LAWS PERTAINING TO CERTAIN HEALTH

FISCAL NOTE REQUESTED

INTRODUCED

REFERRED TO BUSINESS, LABOR, AND ECONOMIC AFFAIRS

HEARING

FISCAL NOTE RECEIVED

COMMITTEE EXEC ACTION--BILL PASSED AS AMENDED 6 4

11/14
11/14
11/15
11/15
11/15

11/15
11/16

FISCAL NOTE PRINTED

COMMITTEE REPORT--BILL PASSED AS AMENDED

2ND READING PASSED AS AMENDED 27 21
3RD READING PASSED 25 23

TRANSMITTED TO HOUSE

REFERRED TO BUSINESS AND LABOR
REVISED FISCAL NOTE RECEIVED
DIED IN PROCESS
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SB9 INTRODUCED BY L. JONES LC0020 DRAFTER: JOHNSON
GENERALLY REVISE LAWS TO PROVIDE FOR BUDGET STABILIZATION
11/14 INTRODUCED

11/14 REFERRED TO FINANCE AND CLAIMS
11/14 HEARING

11/15 COMMITTEE EXEC ACTION--BILL PASSED AS AMENDED 16 2

11/15 COMMITTEE REPORT--BILL PASSED AS AMENDED

11/15 2ND READING PASSED 32 16

11/15  3RD READING PASSED 31 17
TRANSMITTED TO HOUSE

11/16  2ND READING CONCURRED 58 42

11/16  3RD READING CONCURRED 58 42

RETURNED TO SENATE

11/16  SENT TO ENROLLING
11/16 RETURNED FROM ENROLLING
11/16  SIGNED BY PRESIDENT
11/16  SIGNED BY SPEAKER
11/16 TRANSMITTED TO GOVERNOR
11/24 CHAPTER NUMBER ASSIGNED

CHAPTER NUMBER 7

EFFECTIVE DATE: 11/27/2017 - ALL SECTIONS

SB 10 INTRODUCED BY OLSZEWSKI LC0026 DRAFTER: SANDRU
PROVIDING FOR THE AMENDMENT OF BIRTH CERTIFICATE SEX DESIGNATIONS
11/14 INTRODUCED

11/14 REFERRED TO FINANCE AND CLAIMS
11/14 HEARING

11/15 COMMITTEE EXEC ACTION--BILL PASSED 11 7
11/15 COMMITTEE REPORT--BILL PASSED

11/15  2ND READING INDEFINITELY POSTPONE MOTION FAILED 22 26
11/15  2ND READING PASSED 29 19
11/15  3RD READING PASSED 29 19

TRANSMITTED TO HOUSE
DIED IN PROCESS

SB 11 INTRODUCED BY L. JONES LC0023 DRAFTER: WALKER

REVISE INSURANCE TAX PREMIUM LAWS RELATING TO WORKERS’
COMPENSATION

11/14 INTRODUCED

11/14  FISCAL NOTE REQUESTED

11/15  FISCAL NOTE RECEIVED

11/15  FISCAL NOTE PRINTED
DIED IN PROCESS

SB 12 INTRODUCED BY K. REGIER LC0027 DRAFTER: OCONNELL

TRANSFER GENERAL FUND APPROPRIATION FROM MT DEVELOPMENTAL
CENTER TO FIRE FUND
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SR 1

SR 2

SJ1

SENATE BILLS AND RESOLUTIONS

11/14 INTRODUCED

11/14 REFERRED TO FINANCE AND CLAIMS

11/14 HEARING

11/15 COMMITTEE EXEC ACTION--BILL PASSED 10 8

11/15 COMMITTEE REPORT--BILL PASSED

11/15 2ND READING PASSED 28 20

11/15  3RD READING PASSED 27 21
TRANSMITTED TO HOUSE

11/15  2ND READING NOT CONCURRED 45 55
DIED IN PROCESS

INTRODUCED BY K. REGIER LC0014 DRAFTER: FOX

CONFIRM GUBERNATORIAL APPOINTMENTS TO THE JUDICIARY

11/13
11/13
11/14
11/14
11/14
11/14
11/14
11/15
11/15
11/16

INTRODUCED

REFERRED TO SELECT COMMITTEE ON JUDICIAL APPOINTMENTS
HEARING

COMMITTEE EXEC ACTION--RESOLUTION ADOPTED 8 0
COMMITTEE REPORT--RESOLUTION ADOPTED

RESOLUTION ADOPTED 46 0
SENT TO ENROLLING

RETURNED FROM ENROLLING

SIGNED BY PRESIDENT

FILED WITH SECRETARY OF STATE

INTRODUCED BY K. REGIER LC0015 DRAFTER: FOX

CONFIRM CHIEF JUSTICE APPOINTMENT TO WATER COURT

11/13
11/13
11/14
11/14
11/14
11/14
11/14
11/15
11/15
11/16

INTRODUCED

REFERRED TO SELECT COMMITTEE ON JUDICIAL APPOINTMENTS
HEARING

COMMITTEE EXEC ACTION--RESOLUTION ADOPTED 8§ 0
COMMITTEE REPORT--RESOLUTION ADOPTED

RESOLUTION ADOPTED 46 0
SENT TO ENROLLING

RETURNED FROM ENROLLING

SIGNED BY PRESIDENT

FILED WITH SECRETARY OF STATE

INTRODUCED BY THOMAS LC0011 DRAFTER: EVERTS

SPECIAL SESSION JOINT RULES RESOLUTION

11/11
11/11
11/13
11/14
11/14
11/14

11/14
11/14
11/14
11/14

INTRODUCED

REFERRED TO RULES

COMMITTEE EXEC ACTION--BILL PASSED 12 0
COMMITTEE REPORT--BILL PASSED

2ND READING PASSED 47 1
3RD READING PASSED 46 2
TRANSMITTED TO HOUSE

COMMITTEE EXEC ACTION--BILL CONCURRED 11 6
COMMITTEE REPORT--BILL CONCURRED

2ND READING CONCURRED 59 41
3RD READING CONCURRED 59 41
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11/14
11/15
11/15
11/16
11/16

NOVEMBER 2017 SPECIAL SESSION

RETURNED TO SENATE

SENT TO ENROLLING

RETURNED FROM ENROLLING
SIGNED BY PRESIDENT

SIGNED BY SPEAKER

FILED WITH SECRETARY OF STATE
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11 HOUSE BILLS AND RESOLUTIONS

HOUSE BILLS AND RESOLUTIONS
HB1 INTRODUCED BY BALLANCE LC0001 DRAFTER: JOHNSON

LEGISLATION APPROVING FUND BALANCE AND OTHER TRANSFERS AS
SUBMITTED BY OBPP

BY REQUEST OF GOVERNOR

11/10 INTRODUCED
11/10 REFERRED TO APPROPRIATIONS
11/13  FISCAL NOTE REQUESTED
11/13  FISCAL NOTE RECEIVED
11/13  FISCAL NOTE SIGNED
11/13  FISCAL NOTE PRINTED
11/13 HEARING
DIED IN PROCESS

HB2 INTRODUCED BY BALLANCE LC0017 DRAFTER: COLES

INCORP. HB 2 REVISIONS FROM REG. SESSION AND REVISE APPROPRIATIONS
WITHIN CALL

11/14 INTRODUCED
11/14 REFERRED TO APPROPRIATIONS
11/14 HEARING

11/14 COMMITTEE EXEC ACTION--BILL PASSED AS AMENDED 13 9

11/15 COMMITTEE REPORT--BILL PASSED AS AMENDED

11/15  2ND READING PASSED AS AMENDED 59 41

11/15  3RD READING PASSED 59 41
TRANSMITTED TO SENATE

11/15 2ND READING CONCURRED 30 18

11/15 3RD READING CONCURRED 30 18
RETURNED TO HOUSE

11/15 SENT TO ENROLLING
11/15 RETURNED FROM ENROLLING
11/16 ~ SIGNED BY SPEAKER
11/16 ~ SIGNED BY PRESIDENT
11/16 TRANSMITTED TO GOVERNOR
11/24 CHAPTER NUMBER ASSIGNED
CHAPTER NUMBER 8
EFFECTIVE DATE: 11/27/2017 - ALL SECTIONS

HB3 INTRODUCED BY BALLANCE LC0009 DRAFTER: JOHNSON
TRANSFER FUNDS FOR FIRE SUPPRESSION COSTS
BY REQUEST OF GOVERNOR
11/10 INTRODUCED
11/10 REFERRED TO APPROPRIATIONS

11/13 HEARING
11/15 COMMITTEE EXEC ACTION--BILL PASSED 22 0
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11/15 COMMITTEE REPORT--BILL PASSED
11/16  2ND READING PASSED
11/16  3RD READING PASSED

TRANSMITTED TO SENATE
11/16  2ND READING CONCURRED
11/16  3RD READING CONCURRED

RETURNED TO HOUSE
11/16  SENT TO ENROLLING
11/16  RETURNED FROM ENROLLING
11/16  SIGNED BY SPEAKER
11/16  SIGNED BY PRESIDENT
11/16 TRANSMITTED TO GOVERNOR
11/24  SIGNED BY GOVERNOR
11/24 CHAPTER NUMBER ASSIGNED
CHAPTER NUMBER 9

EFFECTIVE DATE: 11/24/2017 - ALL SECTIONS

HB4 INTRODUCED BY HOLMLUND

REVISE STATE FIRE ASSESSMENT TO APPLY TO ALL PARCELS

BY REQUEST OF GOVERNOR

11/12  INTRODUCED
11/12 REFERRED TO APPROPRIATIONS
11/13  FISCAL NOTE REQUESTED
11/13  FISCAL NOTE RECEIVED
11/13  FISCAL NOTE SIGNED
11/13  FISCAL NOTE PRINTED
11/13 HEARING
DIED IN PROCESS

HB5 INTRODUCED BY COOK

AUTHORIZE INSURANCE COMMISSIONER TO APPLY FOR HEALTH CARE

INNOVATION WAIVERS

11/14 INTRODUCED
11/14 REFERRED TO APPROPRIATIONS
11/14 HEARING

11/14 COMMITTEE EXEC ACTION--BILL PASSED

11/14 COMMITTEE REPORT--BILL PASSED
11/14  2ND READING PASSED
11/15  3RD READING PASSED

TRANSMITTED TO SENATE
11/15 2ND READING CONCURRED
11/15 3RD READING CONCURRED

RETURNED TO HOUSE
11/15 SENT TO ENROLLING
11/15 RETURNED FROM ENROLLING
11/16  SIGNED BY SPEAKER
11/16 TRANSMITTED TO GOVERNOR
11/24  VETOED BY GOVERNOR
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48

12
58
58

30
30
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42
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18
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HB 6

HB 7

HB 8

HOUSE BILLS AND RESOLUTIONS

INTRODUCED BY BALLANCE LC0019 DRAFTER: JOHNSON
PROVIDE FOR FUND TRANSFERS AND OTHER MEASURES
11/14 INTRODUCED

11/14 REFERRED TO APPROPRIATIONS
11/14 HEARING

11/14 COMMITTEE EXEC ACTION--BILL PASSED AS AMENDED 12 10

11/14 COMMITTEE EXEC ACTION--BILL PASSED AS AMENDED 22 0

11/15 COMMITTEE REPORT--BILL PASSED AS AMENDED

11/16  2ND READING PASSED 99 1

11/16  3RD READING PASSED 99 1
TRANSMITTED TO SENATE

11/16 ~ 2ND READING CONCURRED 47 1

11/16  3RD READING CONCURRED 47 1
RETURNED TO HOUSE

11/16  SENT TO ENROLLING

11/16 RETURNED FROM ENROLLING

11/16  SIGNED BY SPEAKER

11/16 ~ SIGNED BY PRESIDENT

11/16  TRANSMITTED TO GOVERNOR

11/24 ~CHAPTER NUMBER ASSIGNED
CHAPTER NUMBER 6
EFFECTIVE DATE: 11/27/2017 - SECTIONS 21 AND 27
EFFECTIVE DATE: 12/15/2017 - SECTIONS 1-20, 22-26, AND 28

INTRODUCED BY REDFIELD LC0025 DRAFTER: M. MOORE

REPEALING CERTAIN INDIVIDUAL AND CORPORATE INCOME TAX CREDITS FOR 2
YEARS

11/14 INTRODUCED
11/14 REFERRED TO TAXATION
11/14 HEARING
11/14 FISCAL NOTE REQUESTED
11/15 FISCAL NOTE RECEIVED
11/15 FISCAL NOTE PRINTED
11/15 COMMITTEE EXEC ACTION--BILL PASSED AS AMENDED 12 8
11/15 COMMITTEE REPORT--BILL PASSED AS AMENDED
11/15 REVISED FISCAL NOTE REQUESTED
11/15 REVISED FISCAL NOTE RECEIVED
11/15 REVISED FISCAL NOTE SIGNED
11/15 REVISED FISCAL NOTE PRINTED
DIED IN PROCESS

INTRODUCED BY USHER LC0024 DRAFTER: ALDRICH
AUTHORIZE STATE EMPLOYEE FURLOUGHS

11/14 FISCAL NOTE PROBABLE

11/14 INTRODUCED

11/14 REFERRED TO APPROPRIATIONS

11/14 HEARING

11/14 FISCAL NOTE REQUESTED

11/14 FISCAL NOTE RECEIVED

11/14 COMMITTEE EXEC ACTION--BILL PASSED AS AMENDED 12 10
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11/14
11/14
11/14
11/15

11/15
11/15

11/15
11/15
11/16
11/16
11/24

HR1 INTRODUCED BY G. HERTZ

NOVEMBER 2017 SPECIAL SESSION

FISCAL NOTE PRINTED

COMMITTEE REPORT--BILL PASSED AS AMENDED
2ND READING PASSED

3RD READING PASSED

TRANSMITTED TO SENATE
2ND READING CONCURRED
3RD READING CONCURRED

RETURNED TO HOUSE

SENT TO ENROLLING
RETURNED FROM ENROLLING
SIGNED BY SPEAKER
TRANSMITTED TO GOVERNOR
VETOED BY GOVERNOR

SPECIAL SESSION HOUSE RULES RESOLUTION

11/09
11/10
11/13
11/13
11/14
11/14
11/14
11/15
11/15
11/15

INTRODUCED
REFERRED TO RULES
HEARING

COMMITTEE EXEC ACTION--RESOLUTION ADOPTED AS AMENDED
COMMITTEE REPORT--RESOLUTION ADOPTED AS AMENDED

RESOLUTION ADOPTED

SENT TO ENROLLING

RETURNED FROM ENROLLING
SIGNED BY SPEAKER

FILED WITH SECRETARY OF STATE
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LAWS OF MONTANA (SESSION LAWS)

Enacted by the 65th Montana Legislature in Special Session

Explanatory Note: New parts of existing statutes are printed in italics and
deleted provisions are shown as stricken. (Per Section 5-11-205, MCA)

CHAPTER NO. 1
[SB 1]

AN ACT TEMPORARILY SUSPENDING EMPLOYER CONTRIBUTIONS TO THE JUDGES
RETIREMENT SYSTEM TO REDUCE THE SYSTEM’S FUNDING SURPLUS; AMENDING SECTION
19-5-404, MCA; PROVIDING FOR CONTINGENT VOIDNESS; AND PROVIDING AN EFFECTIVE
DATE, APPLICABILITY DATES, AND A TERMINATION DATE.

Be it enacted by the Legislature of the State of Montana:

Section 1. Section 19-5-404, MCA, is amended to read:

“19-5-404. State employer contribution. (1) Except as provided in subsection (2), the state shall
pay as employer contributions 25:81% 0% of the compensation paid to all of the employer’s employees,
except those properly excluded from membership.

(2) The state shall contribute monthly from the natural resources operations state special revenue
account, established in 15-38-301, to the judges’ pension trust fund an amount equal to 25:81% 0%
of the compensation paid to the chief water court judge. The judiciary shall include in its budget and
shall request for legislative appropriation an amount necessary to defray the state’s portion of the
costs of this section.”

Section 2. Contingent voidness. If House Bill No. 2 does not reduce appropriations to the
judicial branch by at least $2 million in fiscal year 2018 and at least $3 million in fiscal year 2019,
then [this act] is void.

Section 3. Effective date. [This act] is effective January 1, 2018.

Section 4. Applicability. [This act] applies to the first full pay period in January 2018 through
the last full pay period in June 2019.

Section 5. Termination. [This act] terminates June 30, 2019.

Approved November 24, 2017

CHAPTER NO. 2
[SB 2]

AN ACT REVISING LAWS RELATED TO SCHOOL FUNDING BLOCK GRANTS AND
REIMBURSEMENTS; ELIMINATING THE COMBINED FUND AND TRANSPORTATION
FUND BLOCK GRANTS TO SCHOOL DISTRICTS; ELIMINATING THE BLOCK GRANT
REIMBURSEMENTS TO COUNTIES FOR COUNTYWIDE SCHOOL TRANSPORTATION
AND COUNTYWIDE SCHOOL RETIREMENT; REDUCING THE TOTAL AMOUNT OF STATE
TRANSPORTATION REIMBURSEMENTS TO SCHOOL DISTRICTS FOR FISCAL YEARS 2018
AND 2019; TEMPORARILY REQUIRING SCHOOL DISTRICTS TO TRANSFER REVENUE
FROM CERTAIN FUNDS TO THE TRANSPORTATION FUND TO ELIMINATE PROPERTY TAX
INCREASES; AMENDING SECTIONS 15-1-121, 15-1-123, 20-9-141, 20-9-501, 20-9-638, 20-10-144,
AND 20-10-146, MCA; REPEALING SECTIONS 20-9-630 AND 20-9-632, MCA; PROVIDING FOR
CONTINGENT VOIDNESS; AND PROVIDING EFFECTIVE DATES.

Be it enacted by the Legislature of the State of Montana:

Section 1. Section 15-1-121, MCA, is amended to read:

“15-1-121. Entitlement share payment -- purpose -- appropriation. (1) As described
in 15-1-120(3), each local government is entitled to an annual amount that is the replacement for
revenue received by local governments for diminishment of property tax base and various earmarked
fees and other revenue that, pursuant to Chapter 574, Laws of 2001, amended by section 4, Chapter
13, Special Laws of August 2002, and later enactments, were consolidated to provide aggregation of
certain reimbursements, fees, tax collections, and other revenue in the state treasury with each local
government’s share. The reimbursement under this section is provided by direct payment from the
state treasury rather than the ad hoc system that offset certain state payments with local government
collections due the state and reimbursements made by percentage splits, with a local government
remitting a portion of collections to the state, retaining a portion, and in some cases sending a portion
to other local governments.
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(2) The sources of dedicated revenue that were relinquished by local governments in exchange for
an entitlement share of the state general fund were:

(a) personal property tax reimbursements pursuant to sections 167(1) through (5) and 169(6),
Chapter 584, Laws of 1999;

(b) vehicle, boat, and aircraft taxes and fees pursuant to:

(1) Title 23, chapter 2, part 5;

(11) Title 23, chapter 2, part 6;

(ii1) Title 23, chapter 2, part 8;

(iv) 61-3-317,

(v) 61-3-321;

(vi) Title 61, chapter 3, part 5, except for 61-3-509(3), as that subsection read prior to the amendment
of 61-3-509 in 2001;

(vii) Title 61, chapter 3, part 7;

(viii) 5% of the fees collected under 61-10-122;

(ix) 61-10-130;

(x) 61-10-148; and

(xi) 67-3-205;

(c) gaming revenue pursuant to Title 23, chapter 5, part 6, except for the permit fee in 23-5-612(2)(a);

(d) district court fees pursuant to:

(1) 25-1-201, except those fees in 25-1-201(1)(d), (1)(g), and (1)();

(i) 25-1-202;

(ii1) 25-9-506; and

(iv) 27-9-103;

(e) certificate of title fees for manufactured homes pursuant to 15-1-116;

(f) financial institution taxes collected pursuant to the former provisions of Title 15, chapter 31,
part 7;

(g) all beer, liquor, and wine taxes pursuant to:

(i) 16-1-404;

(i1) 16-1-406; and

(ii1) 16-1-411;

(h) late filing fees pursuant to 61-3-220;

(i) title and registration fees pursuant to 61-3-203;

(J) veterans’ cemetery license plate fees pursuant to 61-3-459;

(k) county personalized license plate fees pursuant to 61-3-406;

(1) special mobile equipment fees pursuant to 61-3-431;

(m) single movement permit fees pursuant to 61-4-310;

(n) state aeronautics fees pursuant to 67-3-101; and

(o) department of natural resources and conservation payments in lieu of taxes pursuant to former
Title 77, chapter 1, part 5.

(3) Except as provided in subsection (7)(b), the total amount received by each local government
in the prior fiscal year as an entitlement share payment under this section is the base component for
the subsequent fiscal year distribution, and in each subsequent year the prior year entitlement share
payment, including any reimbursement payments received pursuant to subsection (7), is each local
government’s base component. The sum of all local governments’ base components is the fiscal year
entitlement share pool.

(4) (a) Except as provided in subsections (4)(b)(iv) and (7)(b), the base entitlement share pool must
be increased annually by an entitlement share growth rate as provided for in this subsection (4). The
amount determined through the application of annual growth rates is the entitlement share pool for
each fiscal year.

(b) By October 1 of each year, the department shall calculate the growth rate of the entitlement
share pool for the next fiscal year in the following manner:

(1) The department shall calculate the entitlement share growth rate based on the ratio of two
factors of state revenue sources for the first, second, and third most recently completed fiscal years
as recorded on the statewide budgeting and accounting system. The first factor is the sum of the
revenue for the first and second previous completed fiscal years received from the sources referred to in
subsections (2)(b), (2)(c), and (2)(g) divided by the sum of the revenue for the second and third previous
completed fiscal years received from the same sources multiplied by 0.75. The second factor is the sum
of the revenue for the first and second previous completed fiscal years received from individual income
tax as provided in Title 15, chapter 30, and corporate income tax as provided in Title 15, chapter 31,
divided by the sum of the revenue for the second and third previous completed fiscal years received
from the same sources multiplied by 0.25.

(i1) Except as provided in subsections (4)(b)(iii) and (4)(b)(iv), the entitlement share growth rate is
the lesser of:

(A) the sum of the first factor plus the second factor; or
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(B) 1.03 for counties, 1.0325 for consolidated local governments, and 1.035 for cities and towns.

(ii1) In no instance can the entitlement growth factor be less than 1. Subject to subsection (4)(b)(iv),
the entitlement share growth rate is applied to the most recently completed fiscal year entitlement
payment to determine the subsequent fiscal year payment.

(iv) The entitlement share growth rate, as described in this subsection (4), is:

(A) for fiscal year 2018, 1.005;

(B) for fiscal year 2019, 1.0187,

(C) for fiscal year 2020 and thereafter, determined as provided in subsection (4)(b)(ii). The
rate must be applied to the entitlement payment for the previous fiscal year as if the payment had
been calculated using entitlement share growth rates for fiscal years 2018 and 2019 as provided in
subsection (4)(b)(i1).

(5) As used in this section, “local government” means a county, a consolidated local government,
an incorporated city, and an incorporated town. A local government does not include a tax increment
financing district provided for in subsection (8). The county or consolidated local government is
responsible for making an allocation from the county’s or consolidated local government’s share of the
entitlement share pool to each special district within the county or consolidated local government in a
manner that reasonably reflects each special district’s loss of revenue sources for which reimbursement
is provided in this section. The allocation for each special district that existed in 2002 must be based
on the relative proportion of the loss of revenue in 2002.

(6) (a) The entitlement share pools calculated in this section, the amounts determined under
15-1-123(2) for local governments, the funding provided for in subsection (8) of this section, and
the amounts determined under 15-1-123¢4)(3) for tax increment financing districts are statutorily
appropriated, as provided in 17-7-502, from the general fund to the department for distribution to local
governments.

(b) (1) The growth amount is the difference between the entitlement share pool in the current fiscal
year and the entitlement share pool in the previous fiscal year. The growth factor in the entitlement
share must be calculated separately for:

(A) counties;

(B) consolidated local governments; and

(C) incorporated cities and towns.

(i1) In each fiscal year, the growth amount for counties must be allocated as follows:

(A) 50% of the growth amount must be allocated based upon each county’s percentage of the prior
fiscal year entitlement share pool for all counties; and

(B) 50% of the growth amount must be allocated based upon the percentage that each county’s
population bears to the state population not residing within consolidated local governments as
determined by the latest interim year population estimates from the Montana department of commerce
as supplied by the United States bureau of the census.

(ii1) In each fiscal year, the growth amount for consolidated local governments must be allocated
as follows:

(A) 50% of the growth amount must be allocated based upon each consolidated local government’s
percentage of the prior fiscal year entitlement share pool for all consolidated local governments; and

(B) 50% of the growth amount must be allocated based upon the percentage that each consolidated
local government’s population bears to the state’s total population residing within consolidated
local governments as determined by the latest interim year population estimates from the Montana
department of commerce as supplied by the United States bureau of the census.

(iv) In each fiscal year, the growth amount for incorporated cities and towns must be allocated as
follows:

(A) 50% of the growth amount must be allocated based upon each incorporated city’s or town’s
percentage of the prior fiscal year entitlement share pool for all incorporated cities and towns; and

B) 50% of the growth amount must be allocated based upon the percentage that each city’s or
town’s population bears to the state’s total population residing within incorporated cities and towns as
determined by the latest interim year population estimates from the Montana department of commerce
as supplied by the United States bureau of the census.

(v) In each fiscal year, the amount of the entitlement share pool before the growth amount or
adjustments made under subsection (7) are applied is to be distributed to each local government in the
same manner as the entitlement share pool was distributed in the prior fiscal year.

(7) (a) If the legislature enacts a reimbursement provision that is to be distributed pursuant
to this section, the department shall determine the reimbursement amount as provided in the
enactment and add the appropriate amount to the entitlement share distribution under this section.
The total entitlement share distributions in a fiscal year, including distributions made pursuant to
this subsection, equal the local fiscal year entitlement share pool. The ratio of each local government’s
distribution from the entitlement share pool must be recomputed to determine each local government’s
ratio to be used in the subsequent year’s distribution determination under subsections (6)(b)(i1)(A),

(6)(b)(ii))(A), and (6)(b)(iv)(A).
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(b) For fiscal year 2018 and thereafter, the growth rate provided for in subsection (4) does not
apply to the portion of the entitlement share pool attributable to the reimbursement provided for in
15-1-123(2). The department shall calculate the portion of the entitlement share pool attributable to
the reimbursement in 15-1-123(2), including the application of the growth rate in previous fiscal years,
for counties, consolidated local governments, and cities and, for fiscal year 2018 and thereafter, apply
the growth rate for that portion of the entitlement share pool as provided in 15-1-123(2).

(¢) The growth amount resulting from the application of the growth rate in 15-1-123(2) must be
allocated as provided in subsections (6)(b)(i1)(A), (6)(b)(ii1)(A), and (6)(b)(iv)(A) of this section.

(8) (a) Except for a tax increment financing district entitled to a reimbursement under 15-1-123¢4)(3),
if a tax increment financing district was not in existence during the fiscal year ending June 30, 2000,
then the tax increment financing district is not entitled to any funding. If a tax increment financing
district referred to in subsection (8)(b) terminates, then the funding for the district provided for in
subsection (8)(b) terminates.

(b) One-half of the payments provided for in this subsection (8)(b) must be made by November 30
and the other half by May 31 of each year. Subject to subsection (8)(a), the entitlement share for tax
increment financing districts is as follows:

Flathead Kalispell - District 2 $4,638
Flathead Kalispell - District 3 37,231
Flathead Whitefish District 148,194
Gallatin Bozeman - downtown 31,158
Missoula Missoula - 1-1C 225,251
Missoula Missoula - 4-1C 30,009

(9) The estimated fiscal year entitlement share pool and any subsequent entitlement share pool
for local governments do not include revenue received from tax increment ﬁnancing districts; from

(10) When there has been an underpayment of a local government s share of the entitlement share
pool, the department shall distribute the difference between the underpayment and the correct amount
of the entitlement share. When there has been an overpayment of a local government’s entitlement
share, the local government shall remit the overpaid amount to the department.

(11) A local government may appeal the department’s estimation of the base component, the
entitlement share growth rate, or a local government’s allocation of the entitlement share pool,
according to the uniform dispute review procedure in 15-1-211.

(12) (a) Except as provided in 2-7-517, a payment required pursuant to this section may not be
offset by a debt owed to a state agency by a local government in accordance with Title 17, chapter 4,
part 1.

(b) A payment required pursuant to this section must be withheld if a local government:

(1) fails to meet a deadline established in 2-7-503(1), 7-6-611(2), 7-6-4024(3), or 7-6-4036(1); and

(ii) fails to remit any amounts collected on behalf of the state as required by 15-1-504 or any other
amounts owed to the state or another taxing jurisdiction, as otherwise required by law, within 45 days
of the end of a month.

(c) A payment required pursuant to this section may be withheld if, for more than 90 days, a local
government fails to:

(1) file a financial report required by 15-1-504;

(i1) remit any amounts collected on behalf of the state as required by 15-1-504; or

(iil) remit any other amounts owed to the state or another taxing jurisdiction.”

Section 2. Section 15-1-123, MCA, is amended to read:

“15-1-123. Reimbursement for class eight rate reduction and exemption -- distribution
-- appropriations. (1) For the tax rate reductions in 15-6-138(3), the increased exemption amount in
15-6-138(4), the effective tax rate reductions on property under 15-6-145 because of the rate reductions
required by the amendments of 15-6-138 in section 2, Chapter 411, Laws of 2011, and section 2,
Chapter 396, Laws of 2013, and the effective tax rate reductions on property under 15-6-145 because
of the increased exemption amount required by the amendment of 15-6-138 in section 2, Chapter
396, Laws of 2013 the department shall reimburse each local government as defined in 15 1 121(5)

rermbursement—\mder—ze—lﬁ—}é& each tax increment ﬁnancmg district and the 6- mill university
levy for the purposes of 15-10-108 the difference between property tax collections under 15-6-138 as
amended by section 2, Chapter 411, Laws of 2011, and section 2, Chapter 396, Laws of 2013, and under
15-6-145 and the property tax revenue that would have been collected under 15-6-138 and 15-6-145
if 15-6-138 had not been amended by section 2, Chapter 411, Laws of 2011, and section 2, Chapter
396, Laws of 2013. The difference is the annual reimbursable amount for each local government,
each—school-distriet; each tax increment financing district, and the 6-mill levy for the support of the
Montana university system under 15-10-108.
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(2) The department shall distribute the reimbursements calculated in subsection (1) to local
governments with the entitlement share payments under 15-1-121(7). For fiscal year 2018 and
thereafter, the growth rate applied to the reimbursement is one-half of the average rate of inflation
for the prior 3 years.

4)(3) The amount determined under subsection (1) for each tax increment financing district
must be added to the reimbursement amount for the tax increment financing district as provided in
15-1-121(8)(b) if the tax increment financing district is still in existence. If a tax increment financing
district that is entitled to a reimbursement under this section is not listed under 15-1-121(8)(b), the
reimbursement must be made to that tax increment financing district at the same time as other
districts.

)(4) (a) The amount determined under subsection (1) for the 6-mill university levy must be
added to current collections and reimbursements for the support of the Montana university system as
provided in 15-10-108.

(b) The department of administration shall transfer the amount determined under this subsection
5)(4) from the general fund to the state special revenue fund for the support of the Montana university
system as provided in 15-10-108.

Section 3. Section 20-9-141, MCA, is amended to read:

“20-9-141. Computation of general fund net levy requirement by county superintendent.
(1) The county superintendent shall compute the levy requirement for each district’s general fund on
the basis of the following procedure:

(a) Determine the funding required for the district’s final general fund budget less the sum of
direct state aid and the special education allowable cost payment for the district by totaling:

(1) the district’s nonisolated school BASE budget requirement to be met by a district levy as
provided in 20-9-303; and

(i1) any general fund budget amount adopted by the trustees of the district under the provisions of
20-9-308 and 20-9-353.

(b) Determine the money available for the reduction of the property tax on the district for the
general fund by totaling:

(1) the general fund balance reappropriated, as established under the provisions of 20-9-104;

(i1) amounts received in the last fiscal year for which revenue reporting was required for each of
the following:

(A) interest earned by the investment of general fund cash in accordance with the provisions of
20-9-213(4); and

(B) any other revenue received during the school fiscal year that may be used to finance the
general fund, excluding any guaranteed tax base aid;
(i11) anticipated oil and natural gas production taxes;
(iv) pursuant to subsection (4), anticipated revenue from coal gross proceeds under 15-23-703;

any—porvion—o omoimea runa OIoCK gYa a

trustees pursuant-to20-9-630;

{vi)(v) if applicable, a coal-fired generating unit closure mitigation block grant as provided in
20-9-638; and

{vit)(vi) any portion of the increment remitted to a school district under 7-15-4291 used to reduce
the BASE levy budget.

(c) Notwithstanding the provisions of subsection (2), subtract the money available to reduce
the property tax required to finance the general fund that has been determined in subsection (1)(b)
from any general fund budget amount adopted by the trustees of the district, up to the BASE budget
amount, to determine the general fund BASE budget levy requirement.

(d) Determine the sum of:

(i) any amount remaining after the determination in subsection (1)(c);

(i1) any portion of the increment remitted to a school district under 7-15-4291 used to reduce the
over-BASE budget levy; and

(iil) any tuition payments for out-of-district pupils to be received under the provisions of 20-5-320
through 20-5-324, except the amount of tuition received for a pupil who is a child with a disability in
excess of the amount received for a pupil without disabilities, as calculated under 20-5-323(2).
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(e) Subtract the amount determined in subsection (1)(d) from any additional funding requirement
to be met by an over-BASE budget amount, a district levy as provided in 20-9-303, and any additional
financing as provided in 20-9-353 to determine any additional general fund levy requirements.

(2) The county superintendent shall calculate the number of mills to be levied on the taxable
property in the district to finance the general fund levy requirement for any amount that does not
exceed the BASE budget amount for the district by dividing the amount determined in subsection
(1)(c) by the sum of:

(a) the amount of guaranteed tax base aid that the district will receive for each mill levied, as
certified by the superintendent of public instruction; and

(b) the current total taxable valuation of the district, as certified by the department of revenue
under 15-10-202, divided by 1,000.

(8) The net general fund levy requirement determined in subsections (1)(c) and (1)(d) must be
reported to the county commissioners by the later of the first Tuesday in September or within 30
calendar days after receiving certified taxable values by the county superintendent as the general fund
net levy requirement for the district, and a levy must be set by the county commissioners in accordance
with 20-9-142.

(4) For each school district, the department of revenue shall calculate and report to the county
superintendent the amount of revenue anticipated for the ensuing fiscal year from revenue from coal
gross proceeds under 15-23-703.”

Section 4. Section 20-9-501, MCA, is amended to read:

“20-9-501. Retirement costs and retirement fund. (1) The trustees of a district or the
management board of a cooperative employing personnel who are members of the teachers’ retirement
system or the public employees’ retirement system, who are covered by unemployment insurance, or
who are covered by any federal social security system requiring employer contributions shall establish
a retirement fund for the purposes of budgeting and paying the employer’s contributions to the systems
as provided in subsection (2)(a). The district’s or the cooperative’s contribution for each employee who
is a member of the teachers’ retirement system must be calculated in accordance with Title 19, chapter
20, part 6. The district’s or the cooperative’s contribution for each employee who is a member of the
public employees’ retirement system must be calculated in accordance with 19-3-316. The district’s or
the cooperative’s contributions for each employee covered by any federal social security system must
be paid in accordance with federal law and regulation. The district’s or the cooperative’s contribution
for each employee who is covered by unemployment insurance must be paid in accordance with Title
39, chapter 51, part 11.

(2) (a) The district or the cooperative shall pay the employer’s contributions to the retirement,
federal social security, and unemployment insurance systems from the retirement fund for the
following:

(1) a district employee whose salary and health-related benefits, if any health-related benefits are
provided to the employee, are paid from state or local funding sources;

(i1) a cooperative employee whose salary and health-related benefits, if any health-related benefits
are provided to the employee, are paid from the cooperative’s interlocal cooperative fund if the fund
is supported solely from districts’ general funds and state special education allowable cost payments,
pursuant to 20-9-321, or are paid from the miscellaneous programs fund, provided for in 20-9-507,
from money received from the medicaid program, pursuant to 53-6-101;

(i11) a district employee whose salary and health-related benefits, if any health-related benefits
are provided to the employee, are paid from the district’s school food services fund provided for in
20-10-204; and

(iv) a district employee whose salary and health-related benefits, if any health-related benefits are
provided to the employee, are paid from the district impact aid fund, pursuant to 20-9-514.

(b) For an employee whose benefits are not paid from the retirement fund, the district or the
cooperative shall pay the employer’s contributions to the retirement, federal social security, and
unemployment insurance systems from the funding source that pays the employee’s salary.

(3) The trustees of a district required to make a contribution to a system referred to in subsection
(1) shall include in the retirement fund of the final budget the estimated amount of the employer’s
contribution. After the final retirement fund budget has been adopted, the trustees shall pay the
employer contributions to the systems in accordance with the financial administration provisions of
this title.

(4) When the final retirement fund budget has been adopted, the county superintendent shall
establish the levy requirement by:

(a) determining the sum of the money available to reduce the retirement fund levy requirement
by adding:

(1) any anticipated money that may be realized in the retirement fund during the ensuing school
fiscal year;

(i1) oil and natural gas production taxes;

(i11) coal gross proceeds taxes under 15-23-703;
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(iv) any fund balance available for reappropriation as determined by subtracting the amount of
the end-of-the-year fund balance earmarked as the retirement fund operating reserve for the ensuing
school fiscal year by the trustees from the end-of-the-year fund balance in the retirement fund. The
retirement fund operating reserve may not be more than 20% of the final retirement fund budget for
the ensuing school fiscal year and must be used for the purpose of paying retirement fund warrants
issued by the dlstrlct under the ﬁnal retlrement fund budget

(Vﬁ(v) any other revenue ant1c1pated that may be reahzed 1n the retirement fund during the
ensuing school fiscal year, excluding any guaranteed tax base aid;

(b) notwithstanding the provisions of subsection (9), subtracting the money available for reduction
of the levy requirement, as determined in subsection (4)(a), from the budgeted amount for expenditures
in the final retirement fund budget.

(5) The county superintendent shall:

(a) total the net retirement fund levy requirements separately for all elementary school districts,
all high school districts, and all community college districts of the county, including any prorated joint
district or special education cooperative agreement levy requirements; and

(b) report each levy requirement to the county commissioners by the later of the first Tuesday
in September or within 30 calendar days after receiving certified taxable values as the respective
county levy requirements for elementary district, high school district, and community college district
retirement funds.

(6) The county commissioners shall fix and set the county levy or district levy in accordance with
20-9-142.

(7) The net retirement fund levy requirement for a joint elementary district or a joint high
school district must be prorated to each county in which a part of the district is located in the same
proportion as the district ANB of the joint district is distributed by pupil residence in each county. The
county superintendents of the counties affected shall jointly determine the net retirement fund levy
requirement for each county as provided in 20-9-151.

(8) The net retirement fund levy requirement for districts that are members of special education
cooperative agreements must be prorated to each county in which the district is located in the same
proportion as the special education cooperative budget is prorated to the member school districts.
The county superintendents of the counties affected shall jointly determine the net retirement
fund levy requirement for each county in the same manner as provided in 20-9-151, and the county
commissioners shall fix and levy the net retirement fund levy for each county in the same manner as
provided in 20-9-152.

(9) The county superintendent shall calculate the number of mills to be levied on the taxable
property in the county to finance the retirement fund net levy requirement by dividing the amount
determined in subsection (5)(a) by the sum of:

(a) the amount of guaranteed tax base aid that the county will receive for each mill levied, as
certified by the superintendent of public instruction; and

(b) the taxable valuation of the district divided by 1,000.

(10) The levy for a community college district may be applied only to property within the district.

(11) The county superintendent of each county shall submit a report of the revenue amounts used
to establish the levy requirements for county school funds supporting elementary and high school
district retirement obligations to the superintendent of public instruction on or before September 15.
The report must be completed on forms supplied by the superintendent of public instruction.”

Section 5. Section 20-9-638, MCA, is amended to read:

“20-9-638. Coal-fired generating unit closure mitigation block grant. (1) (a) The office of
public instruction shall provide a coal-fired generating unit closure mitigation block grant to each
school district with a fiscal year 2017 taxable valuation that includes a coal-fired generating unit with
a generating capacity that is greater than or equal to 200 megawatts, was placed in service prior to
1980, and is retiring or planned for retirement on or before July 1, 2022.

(b) The electronic reporting system that is used by the office of public instruction and school
districts must be used to allocate the block grant amount into each district’s general fund budget as
an anticipated revenue source.

(2) Each year, 70% of each district’s block grant must be distributed in November and 30% of each
district’s block grant must be distributed in May at the same time that guaranteed tax base aid is
distributed.

(3) The block grant is equal to the amount received in fiscal year 2017 by the district general fund
from the block grants provided for in former 20-9-630(4)(a) as that section read prior to July 1, 2017.

(4) (a) If the owner of a coal-fired generating unit that is retired or planned for retirement on
or before July 1, 2022, makes a payment in accordance with a retirement plan approved by the
department of environmental quality or a transition agreement with the governor and attorney
general for the purpose of decommissioning requirements and a portion of the payment is allocated
to a school district for the purposes of school funding cost shifts, then that portion must repay to the
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state general fund the cost of the block grant payments under this section, as discounted in accordance
with an agreement for payment to the state, on the following schedule, not to exceed the limitation
provided in subsection (4)(b):

(1) if the generating unit closes prior to June 30, 2018, 100% of the total block grant payments
under this section must be returned to the general fund;

(i1) if the generating unit closes during fiscal year 2019, 90% of the block grant payments under this
section must be returned to the general fund;

(i11) if the generating unit closes during fiscal year 2020, 80% of the block grant payments under
this section must be returned to the general fund;

(iv) if the generating unit closes during fiscal year 2021, 70% of the block grant payments under
this section must be returned to the general fund; and

(v) if the generating unit closes during fiscal year 2022 or on July 1, 2022, 60% of the block grant
payments under this section must be returned to the general fund.

(b) Repayment under subsection (4)(a) may not exceed the amount of any portion of a payment
allocated to a school district in accordance with a retirement plan or a transition plan.”

Section 6. Section 20-10-144, MCA, is amended to read:

“20-10-144. Computation of revenue and net tax levy requirements for district
transportation fund budget. Before the second Monday of August, the county superintendent shall
compute the revenue available to finance the transportation fund budget of each district. The county
superintendent shall compute the revenue for each district on the following basis:

(1) The “schedule amount” of the budget expenditures that is derived from the rate schedules in
20-10-141 and 20-10-142 must be determined by adding the following amounts:

(a) the sum of the maximum reimbursable expenditures for all approved school bus routes
maintained by the district (to determine the maximum reimbursable expenditure, multiply the
applicable rate for each bus mile by the total number of miles to be traveled during the ensuing school
fiscal year on each bus route approved by the county transportation committee and maintained by the
district); plus

(b) the total of all individual transportation per diem reimbursement rates for the district as
determined from the contracts submitted by the district multiplied by the number of pupil-instruction
days scheduled for the ensuing school attendance year; plus

(c) any estimated costs for supervised home study or supervised correspondence study for the
ensuing school fiscal year; plus

(d) the amount budgeted in the budget for the contingency amount permitted in 20-10-143, except
if the amount exceeds 10% of the total of subsections (1)(a), (1)(b), and (1)(c) or $100, whichever is
larger, the contingency amount on the budget must be reduced to the limitation amount and used in
this determination of the schedule amount; plus

(e) any estimated costs for transporting a child out of district when the child has mandatory
approval to attend school in a district outside the district of residence.

(2) (a) The schedule amount determined in subsection (1) or the total transportation fund budget,
whichever is smaller, is divided by 2 and is used to determine the available state and county revenue
to be budgeted on the following basis:

(i) one-half is the budgeted state transportation reimbursement; and

(i1) one-half is the budgeted county transportation fund reimbursement and must be financed in
the manner provided in 20-10-146.

(b) When the district has a sufficient amount of fund balance for reappropriation and other sources
of district revenue, as determined in subsection (3), to reduce the total district obligation for financing
to zero, any remaining amount of district revenue and fund balance reappropriated must be used to
reduce the county financing obligation in subsection (2)(a)(ii) and, if the county financing obligations
are reduced to zero, to reduce the state financial obligation in subsection (2)(a)(i).

(c) The county revenue requirement for a joint district, after the application of any district money
under subsection (2)(b), must be prorated to each county incorporated by the joint district in the same
proportion as the ANB of the joint district is distributed by pupil residence in each county.

(38) The total of the money available for the reduction of property tax on the district for the
transportation fund must be determined by totaling:

(a) anticipated federal money received under the provisions of 20 U.S.C. 7701, et seq., or other
anticipated federal money received in lieu of that federal act;

(b) anticipated payments from other districts for providing school bus transportation services for
the district;

(c) anticipated payments from a parent or guardian for providing school bus transportation
services for a child;

(d) anticipated or reappropriated interest to be earned by the investment of transportation fund
cash in accordance with the provisions of 20-9-213(4);

(e) anticipated revenue from coal gross proceeds under 15-23-703;

() anticipated oil and natural gas production taxes;
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(g) anticipated transportation payments for out-of-district pupils under the provisions of 20-5-320
through 20-5-324'

©(h) any other revenue ant1c1pated by the trustees to be earned during the ensuing school fiscal
year that may be used to finance the transportation fund; and

() any fund balance available for reappropriation as determined by subtracting the amount
of the end-of-the-year fund balance earmarked as the transportation fund operating reserve for the
ensuing school fiscal year by the trustees from the end-of-the-year fund balance in the transportation
fund. The operating reserve may not be more than 20% of the final transportation fund budget for the
ensuing school fiscal year and is for the purpose of paying transportation fund warrants issued by the
district under the final transportation fund budget.

(4) The district levy requirement for each district’s transportation fund must be computed by:

(a) subtracting the schedule amount calculated in subsection (1) from the total preliminary
transportation budget amount; and

(b) subtracting the amount of money available to reduce the property tax on the district, as
determined in subsection (3), from the amount determined in subsection (4)(a).

(5) The transportation fund levy requirements determined in subsection (4) for each district must
be reported to the county commissioners on or before the later of the first Tuesday in September
or within 30 calendar days after receiving certified taxable values by the county superintendent as
the transportation fund levy requirements for the district, and the levy must be made by the county
commissioners in accordance with 20-9-142.”

Section 7. Section 20-10-146, MCA, is amended to read:

“20-10-146. County transportation reimbursement. (1) The apportionment of the county
transportation reimbursement by the county superintendent for school bus transportation or
individual transportation that is actually rendered by a district in accordance with this title, board of
public education transportation policy, and the transportation rules of the superintendent of public
instruction must be the same as the state transportation reimbursement payment, except that:

(a) if any cash was used to reduce the budgeted county transportation reimbursement under the
provisions of 20-10-144(2)(b), the annual apportionment is limited to the budget amount;

(b) when the county transportation reimbursement for a school bus has been prorated between two
or more counties because the school bus is conveying pupils of more than one district located in the
counties, the apportionment of the county transportation reimbursement must be adjusted to pay the
amount computed under the proration; and

(c) when county transportation reimbursement is required under the mandatory attendance
agreement provisions of 20-5-321.

(2) The county transportation net levy requirement for the financing of the county transportation
fund reimbursements to districts is computed by:

(a) totaling the net requirement for all districts of the county, including reimbursements to a
special education cooperative or prorated reimbursements to joint districts or reimbursements under
the mandatory attendance agreement provisions of 20-5-321;

(b) determining the sum of the money available to reduce the county transportation net levy
requirement by adding:

(1) anticipated money that may be realized in the county transportation fund during the ensuing
school fiscal year;

(1) o1l and natural gas production taxes;

(111) coal gross proceeds taxes under 15 23- 703

fv-)( lU) any fund balance avallable for reappropnatlon from the end of the year fund balance in the
county transportation fund;
{vﬁ(v) federal forest reserve funds allocated under the pr0v1s10ns of 17 3-213; and

{sﬂn}( Ul) other revenue ant1c1pated that may be real1zed in the county transportation fund during
the ensuing school fiscal year; and

(c) subtracting the money available, as determined in subsection (2)(b), to reduce the levy
requirement from the county transportation net levy requirement.

(3) The net levy requirement determined in subsection (2)(c) must be reported to the county
commissioners on or before the later of the first Tuesday in September or within 30 calendar days after
receiving certified taxable values by the county superintendent, and a levy must be set by the county
commissioners in accordance with 20-9-142.

(4) The county superintendent of each county shall submit a report of the revenue amounts used to
establish the levy requirements to the superintendent of public instruction on or before September 15.
The report must be completed on forms supplied by the superintendent of public instruction.
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(5) The county superintendent shall apportion the county transportation reimbursement from
the proceeds of the county transportation fund. The county superintendent shall order the county
treasurer to make the apportionments in accordance with 20-9-212(2) and after the receipt of the
semiannual state transportation reimbursement payments.”

Section 8. Proportional reduction to general fund appropriation for school
transportation for fiscal years 2018 and 2019. Notwithstanding 20-10-141 and 20-10-145, the
office of public instruction shall proportionally reduce the state transportation reimbursement to
each school district in fiscal years 2018 and 2019 in order to distribute no more than the amounts
appropriated. The office of public instruction may not request a supplemental appropriation for school
transportation reimbursements for fiscal years 2018 and 2019. This section does not impact or reduce
county transportation reimbursements under 20-10-146.

Section 9. Guaranteed tax base aid for countywide retirement mills in fiscal year 2019.
Notwithstanding 20-9-368, 20-9-369, and 20-9-501, and for fiscal year 2019 only, a county is not eligible
for guaranteed tax base aid in support of the county retirement fund for the amount of the county’s
property tax reimbursements received by the county in fiscal year 2018 pursuant to 15-1-123(6) as that
subsection read prior to [the effective date of this section]. The remainder of the county’s retirement
fund levy requirement after the amount of the county’s property tax reimbursements made in fiscal
year 2018 is funded by unsubsidized mills or other local nonlevy revenue is eligible for the guaranteed
tax base aid subsidy per mill pursuant to 20-9-368, 20-9-369, and 20-9-501.

Section 10. Fund transfers. For fiscal years 2018, 2019, 2020, and 2021 only, a school district
shall transfer state or local revenue from any budgeted or nonbudgeted fund, other than the debt
service fund or retirement fund, to its transportation fund in a total amount not to exceed an amount
estimated by the district to be necessary to eliminate an increase in school district property taxes
resulting from [this act].

Section 11. Repealer. The following sections of the Montana Code Annotated are repealed:
20-9-630.  School district block grants.

20-9-632. Countywide school transportation block grants.

Section 12. Contingent voidness. If House Bill No. 2 does not reduce general fund appropriations
to the Office of Public Instruction for “Reimbursement Block Grants” to $0 in fiscal year 2019, then
[this act] is void.

Section 13. Effective dates. (1) Except as provided in subsection (2), [this act] is effective July
1, 2018.

(2) [Sections 8, 10, 12, and this section] are effective upon passage and approval.

Approved November 24, 2017

CHAPTER NO. 3
[SB 3]

AN ACT AUTHORIZING THE GOVERNOR TO DIRECT A STATE AGENCY TO SUSPEND THE
EMPLOYER CONTRIBUTION FOR STATE EMPLOYEE GROUP BENEFITS; AMENDING
SECTIONS 2-18-703 AND 7-4-2502, MCA; PROVIDING FOR CONTINGENT VOIDNESS; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A TERMINATION DATE.

Be it enacted by the Legislature of the State of Montana:

Section 1. Section 2-18-703, MCA, is amended to read:

“2-18-703. Contributions. (1) Fach Except as provided in subsection (2)(b), each agency, as
defined in 2-18-601, and the state compensation insurance fund shall contribute the amount specified
in this section toward the group benefits cost.

(2) (a) For Except as provided in subsection (2)(b), for employees defined in 2-18-701 and for
members of the legislature, the employer contribution for group benefits is $1,054 a month from
January 2017 through December 2019.

(b) The approving authority, as defined in 17-7-102, may direct a state agency to suspend the
employer contribution for state employee group benefits described in subsections (1) and (2)(a) for a
period of up to 2 months.

(c) (i) Except as provided in subsection (2)(c)(ii), for the purposes of this subsection (2), “state agency”
means a state entity that pays the employer contribution for state employee group benefits.

(ii) The term does not include the Montana university system.

thb)(d) For employees defined in 2-18-701 and for members of the legislature, beginning January
2020 and for each succeeding month, the cost of group benefits, including both the employer and
employee contributions for group benefits and health flexible spending accounts, may not exceed the
monthly amount for self-only coverage and coverage other than self-only that will trigger the excise tax
under 26 U.S.C. 49801, including any cost-of-living adjustments under 26 U.S.C. 4980I. This section
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limits contributions for group benefits only to the extent needed to avoid triggering the excise tax
under 26 U.S.C. 49801.

te)(e) For employees of the Montana university system, the employer contribution for group benefits
is $1,054 a month from July 2016 through the earlier of:

(1) June 2020; or

(i1) the month before the first month in which the excise tax under 26 U.S.C. 49801 applies.

(&) (f) For employees of the Montana university system, beginning the earlier of July 2020 or the
first month in 2020 in which the excise tax under 26 U.S.C. 49801 applies, and for each succeeding
month, the cost of group benefits, including both the employer and employee contributions for group
benefits and health flexible spending accounts, may not exceed the monthly amount for self-only
coverage and coverage other than self-only that will trigger the excise tax under 26 U.S.C. 49801,
including any cost-of-living adjustments under 26 U.S.C. 49801. This section limits contributions for
group benefits only to the extent needed to avoid triggering the excise tax under 26 U.S.C. 49801.

fe)(g) (i) If a state employee is terminated to achieve a reduction in force, the continuation of
contributions for group benefits beyond the termination date is subject to negotiation under 39-31-305
and to the protections of 2-18-1205. Permanent part-time, seasonal part-time, and temporary part-time
employees who are regularly scheduled to work less than 20 hours a week are not eligible for the group
benefit contribution. An employee who elects not to be covered by a state-sponsored group benefit
plan may not receive the state contribution. A portion of the employer contribution for group benefits
may be applied to an employee’s costs for participation in Part B of medicare under Title XVIII of the
Social Security Act, as amended, if the state group benefit plan is the secondary payer and medicare
the primary payer.

(it) Payments required under this subsection (2)(g) may be suspended if a state agency is directed
to suspend the employer contribution for the state employee group benefit plan pursuant to subsection
(2)(b).

(3) For employees of elementary and high school districts, the employer’s contributions may exceed
but may not be less than $10 a month.

(4) (a) For employees of political subdivisions, as defined in 2-9-101, except school districts, the
employer’s contributions may exceed but may not be less than $10 a month.

(b) Subject to the public hearing requirement provided in 2-9-212(2)(b), the amount in excess of
the base contribution of a local government’s property tax levy for contributions for group benefits
as determined in subsection (4)(c) is not subject to the mill levy calculation limitation provided for in
15-10-420.

(¢) (1) Subject to subsections (4)(c)(i1) and (4)(c)(ii1), the base contribution is determined by
multiplying the average annual contribution for each employee on July 1, 1999, times the number of
employees for whom the employer makes contributions for group benefits under 2-9-212 on July 1 of
each fiscal year.

(ii) If a political subdivision did not make contributions for group benefits on or before July 1, 1999,
and subsequently does so, the base contribution is determined by multiplying the average annual
contribution for each employee in the first year the political subdivision provides contributions for
group benefits times the number of employees for whom the employer makes contributions for group
benefits under 2-9-212 on July 1 of each fiscal year.

(i11) If a political subdivision has made contributions for group benefits but has not previously
levied for contributions in excess of the base contribution, the political subdivision’s base is determined
by multiplying the average annual contribution for each employee at the beginning of the fiscal year
immediately preceding the year in which the levy will first be levied times the number of employees for
whom the employer made contributions for group benefits under 2-9-212 in that fiscal year.

(5) Unused employer contributions for any state employee must be transferred to an account
established for this purpose by the department of administration and upon transfer may be used to
offset losses occurring to the group of which the employee is eligible to be a member.

(6) UYnused Except as provided in subsection (2)(b), unused employer contributions for any
government employee may be transferred to an account established for this purpose by a self-insured
government and upon transfer may be used to offset losses occurring to the group of which the employee
is eligible to be a member or to increase the reserves of the group.

(7) The laws prohibiting discrimination on the basis of marital status in Title 49 do not prohibit bona
fide group insurance plans from providing greater or additional contributions for insurance benefits to
employees with dependents than to employees without dependents or with fewer dependents.”

Section 2. Section 7-4-2502, MCA, is amended to read:

“7-4-2502. Payment of salaries of county officials and assistants — state share for county
attorney - statutory appropriation. (1) The salaries of the county officers and their assistants may
be paid monthly, twice monthly, or every 2 weeks out of the general fund of the county and upon the
order of the board of county commissioners.

(2) The funding for the salary and health insurance benefits for the county attorney is a shared
responsibility of the state and the county. The state’s share is payable as provided in subsection (3).
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(3) (a) For each fiscal year, the department of justice shall pay to each county and consolidated
government the amount calculated under subsection (3)(b). Payments must be made quarterly.

(b) (i) For each county and consolidated government with a full-time county attorney, the amount
paid each fiscal year must be equal to 50% of 85% of a district court judge’s salary most recently set
under 3-5-211 plus an amount equal to 50% of the employer contribution for group benefits under
2-18-703(2) for an employee as defined in 2-18-701.

(i1) For each county and consolidated government with a part-time county attorney, the total
amount paid each fiscal year must be equal to the amount calculated under subsection (3)(b)(i) prorated
according to the position’s regular work hours.

(iit) The payments required under subsection (3)(b)(i) are not affected if the governor directs a state
agency not to pay the employer contribution for employee group benefits as allowed in 2-18-703(2)(b).

(c) For the purpose of this subsection (3), the following definitions apply:

(1) “Full-time county attorney” means that as of July 1 immediately preceding the regular legislative
session, the county attorney position has been established as a full-time position pursuant to 7-4-2706.

(i1) “Part-time county attorney” means that as of July 1 immediately preceding the regular
legislative session, the county attorney position has been established as a part-time position pursuant
to 7-4-2706.

(i11) “Salary” means wage plus the employer contributions required for retirement, workers’
compensation insurance, and the Federal Insurance Contributions Act as determined for a district
court judge.

(4) The amount to be paid to each county pursuant to subsection (3) is statutorily appropriated, as
provided in 17-7-502, from the general fund to the department of justice.

(5) The board may, under limitations and restrictions prescribed by law, fix the compensation of
all county officers not otherwise fixed by law and provide for the payment of the compensation and
may, for all or the remainder of each fiscal year, in conjunction with setting salaries for other officers
as provided in 7-4-2504, set their salaries at the prior fiscal year level.”

Section 3. Contingent voidness. If House Bill No. 2 is not passed and approved, then [this act]
is void.

Section 4. Effective date. [This act] is effective on passage and approval.

Section 5. Termination. [This act] terminates June 30, 2019.

Approved November 24, 2017

CHAPTER NO. 4

[SB 4]

AN ACT PROVIDING FOR A 3% MANAGEMENT RATE ON CERTAIN PORTFOLIOS MANAGED
BY THE BOARD OF INVESTMENTS; PROVIDING FUND TRANSFERS; EXCLUDING CERTAIN
FUNDS; AMENDING SECTION 39-71-2320, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE, AN APPLICABILITY DATE, AND A TERMINATION DATE.

Be it enacted by the Legislature of the State of Montana:

Section 1. Management rate transfer -- exceptions. (1) Subject to any limitations in the
Montana constitution, for each calendar year, the board of investments shall transfer to the fire
suppression account provided for in 76-13-150 a 3% management rate on any board of investments’
investment portfolio:

(a) that has an average asset balance greater than $1 billion; and

(b) whose average asset balance contains sufficient funds to offset all liabilities as determined
by the most recent actuarial study, including the independent actuarial report submitted to the
legislature under 39-71-2363(3).

(2) The 3% management rate applies to the average asset balance in excess of $1 billion. The board
of investments shall transfer the 3% management rate to the fire suppression account provided for in
76-13-150 on or before April 1 of the immediately following calendar year.

(38) The state fund may not raise rates or reduce dividends to offset real or estimated losses
associated with the 3% management rate transfer.

Section 2. Section 39-71-2320, MCA, is amended to read:

“39-71-2320. Property of state fund -- investment required -- exception. All Except for the
management rate transfer under [section 1], all premiums and other money paid to the state fund, all
property and securities acquired through the use of money belonging to the state fund, and all interest
and dividends earned upon money belonging to the state fund are the sole property of the state fund
and must be used exclusively for the operations and obligations of the state fund. The Except for the
management rate transfer, the money collected by the state fund for claims for injuries occurring on or
after July 1, 1990, may not be used for any other purpose and may not be transferred by the legislature
to other funds or used for other programs. However, state fund money must be invested by the board
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of investments provided for in 2-15-1808, and subject to the investment agreement with the board of
investments, the earnings on investments are the sole property of the state fund as provided in this
section.”

Section 3. Codification instruction. [Section 1] is intended to be codified as an integral part of
Title 17, and the provisions of Title 17 apply to [section 1].

Section 4. Effective date. [This act] is effective on passage and approval.

Section 5. Apphcablhty [This act] apphes to calendar years 2017 and 2018, and the 3%
management rate is payable to the fire suppression account provided for in 76-13-150 by Apr11 1, 2018,
and April 1, 2019, respectively.

Section 6. Termination. [This act] terminates June 30, 2019.

Approved November 24, 2017

CHAPTER NO. 5
[SB 5]

AN ACT REVISING LIQUOR LICENSE LAWS TO PROVIDE FOR A COMPETITIVE BIDDING
PROCESS RELATING TO ALCOHOL LICENSES; PROVIDING FOR THE TRANSFER OF
ALL-BEVERAGES LICENSES, THE ISSUANCE OF NEW RETAIL BEER LICENSES, AND THE
ISSUANCE OF NEW RESTAURANT BEER AND WINE LICENSES; ELIMINATING A LOTTERY
PROCESS; REVISING QUOTA AREA REQUIREMENTS; PROVIDING COMPETITIVE BIDDING
PROCEDURES; PROVIDING RULEMAKING AUTHORITY; AMENDING SECTIONS 16-4-105,
16-4-201, 16-4-204, 16-4-207, 16-4-305, 16-4-306, 16-4-402, 16-4-420, AND 23-5-119, MCA; AND
PROVIDING EFFECTIVE DATES AND A TERMINATION DATE.

Be it enacted by the Legislature of the State of Montana:

Section 1. Section 16-4-105, MCA, is amended to read:

“16-4-105. Limit on retail beer licenses -- wine license amendments -- limitation on use
of license -- exceptions -- lettery competitive bidding - rulemaking. (1) Except as provided in
16-4-109, 16-4-110, 16-4-115, 16-4-420, and chapter 4, part 3, of this title, a license to sell beer at
retail or beer and wine at retail, in accordance with the provisions of this code and the rules of the
department, may be 1ssued to any personﬂ%rnf or eorporaﬁon busmess entity that is approved by

the department as—4a er, subject to theprovisions—in
- the followmg exceptzons

(a) The number of retail beer licenses that the department may issue for premises situated within
incorporated cities and incorporated towns and within a distance of 5 miles from the corporate limits
of the cities and towns must be determined on the basis of population prescribed in 16-4-502 as follows:

(1) 1in incorporated towns of 500 inhabitants or less and within a distance of 5 miles from the
corporate limits of the towns, not more than one retail beer license;

(i1) in incorporated cities or incorporated towns of more than 500 inhabitants and not over 2,000
inhabitants and within a distance of 5 miles from the corporate limits of the cities or towns, one retail
beer license for every 500 inhabitants;

(i11) in incorporated cities of over 2,000 inhabitants and within a distance of 5 miles from the
corporate limits of the cities, four retail beer licenses for the first 2,000 inhabitants, two additional
retail beer licenses for the next 2,000 inhabitants or major fraction of 2,000 inhabitants, and one
additional retail beer license for every additional 2,000 inhabitants.

(b) The number of the inhabitants in each incorporated eittes-and city or incorporated towns town,
exclusive of the number of inhabitants residing within a distance of 5 miles from the corporate limits
of the eities-or-towns city or town, governs the number of retail beer licenses that may be issued for
use within the eitres-and-towns city or town and w1th1n a dlstance of 5 mlles from the corporate hmlts
of the eﬁes%nﬁktowns czty or town. WO0 6 2 A 3

not—exeeed—t—he—hmitatrons—m—t}ns—sectrorr The dlstance of 5 mlles from the corporate hmlts of any
incorporated city or incorporated town must be measured in a straight line from the nearest entrance
of the premises proposed for licensing to the nearest corporate boundary of the city or town.

(c) When the 5-mile boundary of one incorporated city or incorporated town overlaps the 5-mile
boundary of another incorporated city or incorporated town, the quota area for each city or town
terminates in a straight line equidistant between each city or town.

te)(d) Retail beer licenses of issue on March 7, 1947, and retail beer licenses issued under 16-4-110
that are in excess of the limitations in this section are renewable, but new licenses may not be issued
in violation of the limitations.
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t(e) The limitations do not prevent the issuance of a nontransferable and nonassignable retail beer
license to an enlisted persons’, noncommissioned officers’, or officers’ club located on a state or federal
military reservation on May 13, 1985, or to a post of a nationally chartered veterans’ organization or a
lodge of a recognized national fraternal organization if the veterans’ or fraternal organization has been
in existence for a period of 5 years or more prior to January 1, 1949.

te)(f) The number of retail beer licenses that the department may issue for use at premises situated
outside of any incorporated city or incorporated town and outside of the area within a distance of 5
miles from the corporate limits or for use at premises situated within any unincorporated area must
be determined by the department in its discretion, except that a retail beer license may not be issued
for any premises so situated unless the department determines that the issuance of the license is
required by public convenience and necessity pursuant to 16-4-203. Subsection (3) (12) does not apply
to licenses issued under this subsection (1)¢e)(f). The owner of the license whose premises are situated
outside of an incorporated city or incorporated town may offer gambling, regardless of when the license
was issued, if the owner and premises qualify under Title 23, chapter 5, part 3, 5, or 6.

(2) (a) For a period of 12 years after [the effective date of this act], existing licenses as of [the effective
date of this act] in either of two quota areas that were established as provided in subsection (1)(c) may be
transferred between the two quota areas if they were part of a combined quota area prior to [the effective
date of this act].

(b) If any new retail beer licenses are allowed by separating a combined quota area that existed
as of [the effective date of this act], as provided in subsection (1)(c), the department shall publish the
availability of no more than one new beer license a year until the quota has been reached.

(3) A license issued under subsection (1)(f) that becomes located within 5 miles of an incorporated
city or town because of annexation after April 15, 2005, may not be transferred to another location
within the city quota area for 5 years from the date of the annexation.

(4) When the department determines that a quota area is eligible for a new retail beer license under
subsection (1) or (2)(b), the department shall use a competitive bidding process to determine the party
afforded the opportunity to apply for the new license. The department shall:

(a) determine the minimum bid based on 75% of the market value of retail beer licenses in the quota
area,

(b) publish notice that a quota area is eligible for a new license;

(c) notify the bidder with the highest bid, and

(d) keep confidential the identity of bidders, number of bids, and bid amounts until the highest
bidder has been approved.

(5) To enter the competitive bidding process, a bidder shall submit:

(a) an application form provided by the department,; and

(b) an irrevocable letter of credit from a financial institution establishing the department as the
beneficiary of the bid amount.

(6) In the case of a tie for the highest bid, the tied bidders may submit new bids. The minimum bid
must be set at the tied bid amount. To submit a new bid, a tied bidder shall submit:

(a) an application form provided by the department,; and

(b) an irrevocable letter of credit from a financial institution establishing the department as the
beneficiary of the new bid amount.

(7) The highest bidder shall:

(a) submit an application provided by the department and applicable fees for the license within 60
days of the department’s notification of being the highest bidder;

(b) pay the bid amount prior to the license being approved;

(c) meet all other requirements to own a retail beer license; and

(d) commence business within 1 year of the department’s notification unless the department grants
an extension because commencement was delayed by circumstances beyond the applicant’s control.

(8) If the highest bidder is not approved to own the license, the department shall offer the license to
the next highest bidder. That bidder shall comply with the requirements of subsection (7).

(9) If no bids are received during the competitive bidding process or if a quota area is already
eligible for another new license, the department shall process applications for the license in the order
received.

(10) (a) The successful applicant is subject to forfeiture of the license and the original license fee if
the successful applicant:

(i) transfers the awarded license to another person or business entity after receiving the license
unless that transfer is due to a death of an owner;

(i) does not use the license within 1 year of receiving the license or stops using the license within 5
years. The department may extend the time for use if the successful applicant provides evidence that the
delay in use is for reasons outside the applicant’s control; or

(iit) proposes a location for the license that had the same license type within the previous 12 months.

(b) If a license is forfeited, the department shall offer the license to the next eligible highest bidder
in the auction.
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€2)(11) A person holding a license to sell beer for consumption on the premises at retail may apply to
the department for an amendment to the license permitting the holder to sell wine as well as beer. The
department may issue an amendment if it finds, on a satisfactory showing by the applicant, that the
sale of wine for consumption on the premises would be supplementary to a restaurant or prepared-food
business. Except for beer and wine licenses issued pursuant to 16-4-420, a person holding a beer and
wine license may sell wine for consumption on or off the premises. Nonretention of the beer license, for
whatever reason, means automatic loss of the wine amendment license.

3)<a)(12) Except as provided in subsections subsection (1){e)(f) and-(3)(b), a license issued pursuant

to this section after October 1, 1997, must have a conspicuous notice that the license may not be used

{e)(13) A successful lottery applicant shall pay to the department a $25,000 original license fee and
in subse_quent years pay the annual fee forj the hpense as prpvided in 16-4-501.

{6)(14) The department may adopt rules to implement this section.”

Section 2. Section 16-4-105, MCA, is amended to read:

“16-4-105. Limit on retail beer licenses -- wine license amendments -- limitation on use
of license -- exceptions - lottery -- rulemaking. (1) Except as provided in 16-4-109, 16-4-110,
16-4-115, 16-4-420, and chapter 4, part 3, of this title, a license to sell beer at retail or beer and wine at
retail, in accordance with the provisions of this code and the rules of the department, may be issued to
any person;-firm; or corporation business entity that is approved by the department as-aperson;,firm;
or-corporation—qualified-to-sell-beer, subject to the-provistons-insubsections{(bHta)through(fe): the
following exceptions:

(a) The number of retail beer licenses that the department may issue for premises situated within
incorporated cities and incorporated towns and within a distance of 5 miles from the corporate limits
of the cities and towns must be determined on the basis of population prescribed in 16-4-502 as follows:

(i) in incorporated towns of 500 inhabitants or less and within a distance of 5 miles from the
corporate limits of the towns, not more than one retail beer license;

(i1) in incorporated cities or incorporated towns of more than 500 inhabitants and not over 2,000
inhabitants and within a distance of 5 miles from the corporate limits of the cities or towns, one retail
beer license for every 500 inhabitants;

(ii1) in incorporated cities of over 2,000 inhabitants and within a distance of 5 miles from the
corporate limits of the cities, four retail beer licenses for the first 2,000 inhabitants, two additional
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retail beer licenses for the next 2,000 inhabitants or major fraction of 2,000 inhabitants, and one
additional retail beer license for every additional 2,000 inhabitants.

(b) The number of the inhabitants in each incorporated eities-and city or incorporated towns town,
exclusive of the number of inhabitants residing within a distance of 5 miles from the corporate limits
of the eittes-or-towns city or town, governs the number of retail beer licenses that may be issued for
use within the eittes-and-towns city or town and Wlthln a dlstance of 5 mlles from the corporate hmlts
of the erﬁes*anﬁktevvﬁs czty or town. WO 0 6 ;

ﬁet—exeeed—the&ﬁmfaﬂeﬁsﬁrr‘ﬁhtﬁeeﬁeﬁ The d1stance of 5 mlles from the corporate hmlts of any
incorporated city or incorporated town must be measured in a straight line from the nearest entrance
of the premises proposed for licensing to the nearest corporate boundary of the city or town.

(c) When the 5-mile boundary of one incorporated city or incorporated town overlaps the 5-mile
boundary of another incorporated city or incorporated town, the quota area for each city or town
terminates in a straight line equidistant between each city or town.

{e)(d) Retail beer licenses of issue on March 7, 1947, and retail beer licenses issued under 16-4-110
that are in excess of the limitations in this section are renewable, but new licenses may not be issued
in violation of the limitations.

{d)(e) The limitations do not prevent the issuance of a nontransferable and nonassignable retail beer
license to an enlisted persons’, noncommissioned officers’, or officers’ club located on a state or federal
military reservation on May 13, 1985, or to a post of a nationally chartered veterans’ organization or a
lodge of a recognized national fraternal organization if the veterans’ or fraternal organization has been
in existence for a period of 5 years or more prior to January 1, 1949.

te)(f) The number of retail beer licenses that the department may issue for use at premises situated
outside of any incorporated city or incorporated town and outside of the area within a distance of 5
miles from the corporate limits or for use at premises situated within any unincorporated area must be
determined by the department in its discretion, except that a retail beer license may not be issued for
any premises so situated unless the department determines that the issuance of the license is required
by public convenience and necessity pursuant to 16-4-203. Subsection {3} (5) does not apply to licenses
issued under this subsection (1)e)(f). The owner of the license whose premises are situated outside
of an incorporated city or incorporated town may offer gambling, regardless of when the license was
issued, if the owner and premises qualify under Title 23, chapter 5, part 3, 5, or 6.

(2) (a) For a period of 7 years after [the effective date of this section], existing licenses as of [the
effective date of section 1] in either of two quota areas that were established as provided in subsection
(1)(c) may be transferred between the two quota areas if they were part of a combined quota area prior
to [the effective date of section 1].

(b) If any new retail beer licenses are allowed by separating a combined quota area that existed
as of [the effective date of section 1], as provided in subsection (1)(c), the department shall publish the
availability of no more than one new beer license a year until the quota has been reached.

(3) A license issued under subsection (1)(f) that becomes located within 5 miles of an incorporated
city or town because of annexation after April 15, 2005, may not be transferred to another location
within the city quota area for 5 years from the date of the annexation.

{2)(4) A person holding a license to sell beer for consumption on the premises at retail may apply to
the department for an amendment to the license permitting the holder to sell wine as well as beer. The
department may issue an amendment if it finds, on a satisfactory showing by the applicant, that the
sale of wine for consumption on the premises would be supplementary to a restaurant or prepared-food
business. Except for beer and wine licenses issued pursuant to 16-4-420, a person holding a beer and
wine license may sell wine for consumption on or off the premises. Nonretention of the beer license, for
whatever reason, means automatic loss of the wine amendment license.

3)—<a)(5) Except as provided in subsections subsection (1)te)(f) and«3)(h), a license issued pursuant
to this section after October 1, 1997, must have a conspicuous notice that the license may not be used
for premlses where gambhng 18 conducted
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5)(6) (a) When the department determines that a quota area is eligible for an additional retail
beer license as provided in this section, the department shall advertise the availability of the license in
the quota area for which the license is available. If there are more applicants than number of licenses
available, the license must be awarded to an applicant by a lottery.

(b) The department shall numerically rank all applicants in the lottery. Only the successful
applicants will be required to submit a completed application and a one-time processing fee set by
the department by rule. An applicant’s ranking may not be sold or transferred to another person
or business entity. An applicant’s ranking applies only to the intended license advertised by the
department or to the number of licenses determined to be available for the lottery when there are
more applicants than licenses available. The department shall determine an applicant’s qualifications
for a retail beer license awarded by lottery prior to the award of a license by lottery.

(c) A successful lottery applicant shall pay to the department a $25,000 original license fee and in
subsequent years pay the annual fee for the license as provided in 16-4-501.

(d) (@) The successful lottery applicant is subject to forfeiture of the license and the original license
fee if the successful lottery apphcant

(4) ente cerr i rcense-aw
theﬁrsf‘éyears proposes a locatton for the ltcense that had the same ltcense type wtthm the prevtous
12 months;

B) transfers a license awarded by lottery within 5 years of receiving the license; or

(C) does not use the license within 1 year of receiving the license or stops using the license within
5 years. The department may extend the time for use if the lottery winner provides evidence the delay
in use is for reasons outside the applicant’s control.

@i1) In the case of forfeiture, the department shall offer the license to the next eligible ranked
applicant in the lottery.

6)(7) The department may adopt rules to implement this section.”

Section 3. Section 16-4-201, MCA, is amended to read:

“16-4-201. All-beverages license quota. (1) Except as otherwise provided by law, a license to sell
liquor, beer, and table wine at retail, an all-beverages license, in accordance with the provisions of this
code and the rules of the department, may be issued to any person who is approved by the department
as a fit and proper person to sell alcoholic beverages, except that the number of all-beverages licenses
that the department may issue for premises situated within incorporated cities and incorporated
towns and within a distance of 5 miles from the corporate limits of those cities and towns must be
determined on the basis of population prescribed in 16-4-502 as follows:

(a) 1in incorporated towns of 500 inhabitants or less and within a distance of 5 miles from the
corporate limits of the towns, not more than two retail licenses;

(b) in incorporated cities or incorporated towns of more than 500 inhabitants and not over 3,000
inhabitants and within a distance of 5 miles from the corporate limits of the cities and towns, three
retail licenses for the first 1,000 inhabitants and one retail license for each additional 1,000 inhabitants;

(¢) 1in incorporated cities of over 3,000 inhabitants and within a distance of 5 miles from the
corporate limits of the cities, five retail licenses for the first 3,000 inhabitants and one retail license for
each additional 1,500 inhabitants.

(2) The number of the inhabitants in eittes-and-towns each incorporated city or incorporated town,
exclusive of the number of inhabitants residing within a distance of 5 miles from the corporate limits
of the eities-ortowns city or town, governs the number of retail licenses that may be issued for use
Wlthln the ertresend—tﬁwns czty or town and w1th1n a dlstance of 5 mlles from the corporate hmlts of the

thehmﬁaﬁﬁns%ﬁibseﬁﬁmﬂéﬁfﬂﬁ&subseeﬁm The dlstance of 5 mlles from the corporate limits

of any incorporated city or incorporated town must be measured in a straight line from the nearest
entrance of the premises proposed for licensing to the nearest corporate boundary of the city or town.

(3) When the 5-mile boundary of one incorporated city or incorporated town overlaps the 5-mile
boundary of another incorporated city or incorporated town, the quota area for each city or town
terminates in a straight line equidistant between each city or town.

(4) For a period of 12 years after [the effective date of this section], existing licenses as of [the
effective date of this section] in either of two quota areas that were established as provided in subsection
(3) may be transferred between the two quota areas if they were part of a combined quota area prior to
[the effective date of this section].

(5) If any new retail all-beverages licenses are allowed by separating a combined quota area that
existed as of [the effective date of this section], as provided in subsection (3), the department shall
publish the availability of no more than one new retail all-beverages license a year until the quota has
been reached.
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3)(6) Retail all-beverages licenses of issue on March 7, 1947, and all-beverages licenses issued
under 16-4-209 that are in excess of the limitations in subsections (1) and (2) are renewable, but new
licenses may not be issued in violation of the limitations.

4)(7) The limitations in subsections (1) and (2) do not prevent the issuance of a nontransferable
and nonassignable, as to ownership only, retail license to an enlisted personnel, noncommissioned
officers’, or officers’ club located on a state or federal military reservation on May 13, 1985, or to any
post of a nationally chartered veterans’ organization or any lodge of a recognized national fraternal
organization if the veterans’ or fraternal organization has been in existence for a period of 5 years or
more prior to January 1, 1949.

5)(8) The number of retail all-beverages licenses that the department may issue for use at premises
situated outside of any incorporated city or incorporated town and outside of the area within a distance
of 5 miles from the corporate limits of a city or town may not be more than one license for each 750 in
population of the county after excluding the population of incorporated cities and incorporated towns
in the county.

{6)(9) An all-beverages license issued under subsection (5)(8) that becomes located within 5 miles
of an incorporated city or town because of annexation after April 15, 2005, may not be transferred to
another location within the city quota area for 5 years from the date of annexation.

(10) The department may adopt rules to implement this section.”

Section 4. Section 16-4-204, MCA, is amended to read:

“16-4-204. Transfer -- catering endorsement -- competitive bidding -- rulemaking. (1) (a)
Except as provided in subsection {H{d)(9), a license may be transferred to a new ownership owner and
to a location outside the quota area fer-which—it-was-originally-issued where the license is currently
located only when the following criteria are met:

(1) the total number of all-beverages licenses in the original current quota area exceeded the quota
for that area by at least 25% in the most recent census prescribed in 16-4-502;

(i1) the total number of all-beverages licenses in the quota area to which the license would be
transferred, exclusive of those issued under 16-4-209(1)(a) and (1)(b), did not exceed that area’s quota
in the most recent census prescribed in 16-4-502:

(A) by more than 33%; or

(B) in an incorporated city of more than 10,000 inhabitants and within a distance of 5 miles from
its corporate limits, by more than 43%; or

(ii1) the department finds, after a public hearing, that the public convenience and necessity would
be served by a transfer* and

(b) A hcense transferred pursuant to subsectlon (1)(a) that was 1ssued pursuant to a lottery
competltwe bzddmg process is not ehglble to offer gambhng under Tltle 23, chapter 5, part 3, 5 or 6

(2) When the department determines that a license may be transferred from one quota area to
another under 16-4-201(1) or (4), the department shall use a competitive bidding process to determine
the party afforded the opportunity to purchase and transfer a license. The department shall:

(a) determine the minimum bid based on 75% of the market value of all-beverages licenses in the
quota area,

(b) publish notice that a quota area is eligible for a license transfer;

(c) notify the bidder with the highest bid; and

(d) keep confidential the identity of bidders, number of bids, and bid amounts until the highest
bidder has been approved.

(3) To enter the competitive bidding process, a bidder shall submit:

(a) an application form provided by the department, and

(b) an irrevocable letter of credit from a financial institution establishing the department as the
beneficiary of the bid amount.

(4) In the case of a tie for the highest bid, the tied bidders may submit new bids. The minimum bid
must be set at the tied bid amount. To submit a new bid, a tied bidder shall submit:

(a) an application form provided by the department,; and

(b) an irrevocable letter of credit from a financial institution establishing the department as the
beneficiary of the new bid amount.
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(5) The highest bidder shall:

(a) submit an application provided by the department and applicable fees for the license within 60
days of the department’s notification of being the highest bidder;

(b) pay the bid amount prior to the license being approved;

(c) meet all other requirements to own an all-beverages license; and

(d) commence business within 1 year of the department’s notification unless the department grants
an extension because commencement was delayed by circumstances beyond the applicant’s control.

(6) If the highest bidder is not approved to own the license, the department shall offer the license to
the next highest bidder. That bidder shall comply with the requirements of subsection (5).

(7) If no bids are received during the competitive bidding process or if a quota area is already
eligible for another license transfer under subsection (1), the department shall process applications to
transfer a license in the order received.

(8) (a) The successful applicant is subject to forfeiture of the license and the original license fee if
the successful applicant:

(i) transfers an awarded license to another person after receiving the license unless that transfer is
due to the death of an owner;

(it) does not use the license within 1 year of receiving the license or stops using the license within 5
years. The department may extend the time for use if the successful applicant provides evidence that the
delay in use is for reasons outside the applicant’s control; or

(iti) proposes a location for the license that had the same license type within the previous 12 months.

(b) If a license is forfeited, the department shall offer the license to the next eligible highest bidder
in the auction.

{(9) A license within an incorporated quota area may be transferred to a new ewnership owner
and to a new unincorporated location within the same county on application to and with consent of the
department when the guota-of-the total number of all-beverages licenses in the eriginal current quota
area, exclusive of those issued under 16-4-209(1)(a) and (1)(b), exceeds the quota for that area by at
least 25% in the most recent census and w1ll not fall below that level because of the transfer

(g)( 1 0) A hcense 1ssued under 16 4 209(1)(a) may not be transferred to a location outside the quota
area and the exterior boundaries of the Montana Indian reservation for which it was originally issued.

2y—a)(11) (a) Any all-beverages licensee is, upon the approval and in the discretion of the
department, entitled to a catering endorsement to the licensee’s all-beverages license to allow the
catering and sale of alcoholic beverages to persons attending a special event upon premises not
otherwise licensed for the sale of alcoholic beverages for on-premises consumption. The alcoholic
beverages must be consumed on the premises where the event is held.

(b) A written application for a catering endorsement and an annual fee of $250 must be submitted
to the department for its approval.

(c) An all-beverages licensee who holds an endorsement granted under this subsection {2)(11) may
not cater an event in which the licensee is the sponsor. The catered event must be within 100 miles of
the licensee’s regular place of business.

(d) The licensee shall notify the local law enforcement agency that has jurisdiction over the
premises where the catered event is to be held. A fee of $35 must accompany the notice.

(e) The sale of alcoholic beverages pursuant to a catering endorsement is subject to the provisions
of 16-6-103.

(f) The sale of alcoholic beverages pursuant to a catering endorsement is subject to the provisions
of 16-3-306, unless entities named in 16-3-306 give their written approval.

(g) A catering endorsement issued for the purpose of selling and serving beer at a special event
conducted on the premises of a county fairground or public sports arena authorizes the licensee to sell
and serve beer in the grandstand and bleacher area of the premises, as well as from a booth, stand, or
other fixed place on the premises.

(h) A licensee may not share revenue from the sale of alcoholic beverages with the sponsor of
the catered event unless the sponsor is the state of Montana, a political subdivision of the state, or a
qualified entity under section 501(c) of the Internal Revenue Code, 26 U.S.C. 501(c), as amended.

(12) The department may adopt rules to implement this section.”

Section 5. Section 16-4-204, MCA, is amended to read:

“16-4-204. Transfer - catering endorsement — rulemaking. (1) (a) Except as provided in
subsection H{d)(2), a license may be transferred to a new ewnership owner and to a location outside
the quota area for-whichit-was-originally-tssted where the license is currently located only when the

following criteria are met:

November 2017 Special Session — Session Laws



Ch.5 NOVEMBER 2017 SPECIAL SESSION 36

(1) the total number of all-beverages licenses in the original current quota area exceeded the quota
for that area by at least 25% in the most recent census prescribed in 16-4-502;

(i1) the total number of all-beverages licenses in the quota area to which the license would be
transferred, exclusive of those issued under 16-4-209(1)(a) and (1)(b), did not exceed that area’s quota
in the most recent census prescribed in 16-4-502:

(A) by more than 33%; or

(B) in an incorporated city of more than 10,000 inhabitants and within a distance of 5 miles from
its corporate limits, by more than 43%; or

(ii1) the department finds, after a public hearing, that the public convenience and necessity would
be served by a transfer; and

(iv) an applicant for the new ownership to be awarded on a lottery basis by the department has met
the following criteria:

(A) the applicant had not made another application under this subsection (1)(a) for a lottery-awarded
license within the previous 12 months;

(B) the applicant has provided with the application an irrevocable letter of credit from a financial
institution that guarantees the applicant’s ability to pay $100,000; and

(C) the applicant or, if the applicant is not an individual, a person with an ownership interest in
the applicant does not have an ownership interest in an all-beverages license.

(b) A license transferred pursuant to subsection (1)(a) that was issued pursuant to a lottery is not
eligible to offer gambling under Title 23, chapter 5, part 3, 5, or 6.

(c) A successful lottery applicant shall commence business within 1 year of the lottery unless the
department grants an extension because a delay was caused by circumstances beyond the control of
the applicant.

{)(2) A license within an incorporated quota area may be transferred to a new ewnership owner
and to a new unincorporated location within the same county on application to and with consent of the
department when the gquota-of-the total number of all-beverages licenses in the eriginatl current quota
area, exclusive of those issued under 16-4-209(1)(a) and (1)(b), exceeds the quota for that area by at

{e)(3) A license issued under 16-4-209(1)(a) may not be transferred to a location outside the quota
area and the exterior boundaries of the Montana Indian reservation for which it was originally issued.

2)a)(4) (a) Any all-beverages licensee is, upon the approval and in the discretion of the department,
entitled to a catering endorsement to the licensee’s all-beverages license to allow the catering and sale
of alcoholic beverages to persons attending a special event upon premises not otherwise licensed for the
sale of alcoholic beverages for on-premises consumption. The alcoholic beverages must be consumed on
the premises where the event is held.

(b) A written application for a catering endorsement and an annual fee of $250 must be submitted
to the department for its approval.

(¢c) An all-beverages licensee who holds an endorsement granted under this subsection {2)(4) may
not cater an event in which the licensee is the sponsor. The catered event must be within 100 miles of
the licensee’s regular place of business.

(d) The licensee shall notify the local law enforcement agency that has jurisdiction over the
premises where the catered event is to be held. A fee of $35 must accompany the notice.

(e) The sale of alcoholic beverages pursuant to a catering endorsement is subject to the provisions
of 16-6-103.

(f) The sale of alcoholic beverages pursuant to a catering endorsement is subject to the provisions
of 16-3-306, unless entities named in 16-3-306 give their written approval.

(g) A catering endorsement issued for the purpose of selling and serving beer at a special event
conducted on the premises of a county fairground or public sports arena authorizes the licensee to sell
and serve beer in the grandstand and bleacher area of the premises, as well as from a booth, stand, or
other fixed place on the premises.

(h) A licensee may not share revenue from the sale of alcoholic beverages with the sponsor of
the catered event unless the sponsor is the state of Montana, a political subdivision of the state, or a
qualified entity under section 501(c) of the Internal Revenue Code, 26 U.S.C. 501(c), as amended.

(5) The department may adopt rules to implement this section.”

Section 6. Section 16-4-207, MCA, is amended to read:

“16-4-207. Notice of application -- investigation -- publication -- protest. (1) When an
application has been filed with the department for a license to sell alcoholic beverages at retail or to
transfer the location of a retail license, the department shall review the application for completeness
and, based upon review of the application and any other information supplied to the department,
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determine whether the applicant or the premises to be licensed meets criteria provided by law. The
department may make one request for additional information necessary to complete the application. The
application is considered complete when the applicant furnishes the application information requested
by the department. When the application is complete, the department of justice shall investigate
the application as provided in 16-4-402. When the department determines that an application for a
license under this code is complete, the department shall publish in a newspaper of general circulation
in the city, town, or county from which the application comes a notice that the applicant has made
application for a retail on-premises license or a transfer of location and that protests may be made
against the approval of the application by residents of the county from which the application comes,
residents of adjoining Montana counties, or residents of adjoining counties in another state if the
criteria in subsection (4)(d) are met. Protests must be mailed to the department within 10 days after
the final notice is published. Notice of application for a new license must be published once a week
for 4 consecutive weeks. Notice of application for transfer of ownership or location of a license must
be published once a week for 2 consecutive weeks. Notice may be substantially in the following form:
NOTICE OF APPLICATION FOR RETAIL
ALL-BEVERAGES LICENSE

Notice is given that on the ........ day of ....., 20..., one (name of applicant) filed an application for a
retail all-beverages license with the Montana department of revenue to be used at (describe location of
premises where beverages are to be sold). Residents of ...... counties may protest against the approval of
the application. Each protestor is required to mail a letter that contains in legible print the protestor’s
full name, mailing address, and street address. Each letter must be signed by the protestor. A protest
petition bearing the names and signatures of persons opposing the approval of an application may not

be considered as a protest. Protests may be mailed to ....., department of revenue, Helena, Montana,
on or before the ..... day of ...... , 20......
Dated ....oooevvnvieieenns
Signed

(2) Each applicant shall, at the time of filing an application, pay to the department an amount
sufficient to cover the costs of publishing the notice.

(3) (a) If the department receives no written protests, the department may approve the application
without holding a public hearing.

(b) A response to a notice of opportunity to protest an application may not be considered unless the
response is a letter satisfying all the requirements contained in the notice in subsection (1).

(c) If the department receives sufficient written protests that satisfy the requirements in subsection
(1) against the approval of the application, the department shall hold a public hearing as provided in
subsection (4).

(4) (a) If the department receives at least one protest but less than the number of protests required
for a public convenience and necessity determination as specified in subsection (4)(c), the department
shall schedule a public hearing to be held in Helena, Montana, to determine whether the protest
presents sufficient cause to deny the application based on the qualifications of the applicant as provided
in 16-4-401 or on the grounds for denial of an application provided for in 16-4-405, exclusive of public
convenience and necessity. The hearing must be governed by the provisions of Title 2, chapter 4, part
6.

(b) If the department receives the number of protests required for a public convenience and
necessity determination as specified in subsection (4)(c) and the application is for an original license
or for a transfer of location, the department shall schedule a public hearing to be held in the county of
the proposed location of the license to determine whether the protest presents sufficient cause to deny
the application based on the qualifications of the applicant as provided in 16-4-401 or on the grounds
for denial of an application provided for in 16-4-405 including public convenience and necessity. The
hearing must be governed by the provisions of Title 2, chapter 4, part 6.

(¢) The minimum number of protests necessary to initiate a public hearing to determine whether
an application satisfies the requirements for public convenience and necessity, as specified in 16-4-203,
for the proposed premises located within a quota area described in 16-4-201 must be 25% of the quota
for all-beverages licenses determined for that quota area according to 16-4-201(1), (2), and €5)(8) but in
no case less than two. The minimum number of protests determined in this manner will apply only to
applications for either on-premises consumption beer or all-beverages licenses.

(d) A resident of a county in another state that adjoins the county in Montana from which an
application comes may protest an application only if the county or state of residence of the person has
certified to the department that a similarly situated Montana resident would be able to make formal
protest of a liquor license application in that state or county. The department may, by rule, establish
how the certification is to be made.”

Section 7. Section 16-4-305, MCA, is amended to read:

“16-4-305. Montana heritage retail alcoholic beverage licenses - use - quota. (1) (a)
The Montana heritage preservation and development commission may use Montana heritage retail
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alcoholic beverage licenses within the quota area in which the licenses were originally issued, for the
purpose of providing retail alcoholic beverage sales on property acquired by the state under Title 22,
chapter 3, part 10. The licenses are to be considered when determining the appropriate quotas for
issuance of other retail liquor licenses.

(b) The department may issue a wine amendment pursuant to 16-4-105¢2)(11) if the use of a
Montana heritage retail alcoholic beverage license for the sale of beer meets all the requirements of
that section.

(2) The Montana heritage preservation and development commission may lease a Montana
heritage retail alcoholic beverage license to an individual or entity approved by the department.

(3) Montana heritage retail alcoholic beverage licenses are subject to all laws and rules governing
the use and operation of retail liquor licenses.

(4) For the purposes of this section, “Montana heritage retail alcoholic beverage licenses” are
all-beverages liquor licenses and retail on-premises beer licenses that have been transferred to the
Montana heritage preservation and development commission under the provisions of section 2,
Chapter 251, Laws of 1999.”

Section 8. Section 16-4-305, MCA, is amended to read:

“16-4-305. Montana heritage retail alcoholic beverage licenses - use - quota. (1) (a)
The Montana heritage preservation and development commission may use Montana heritage retail
alcoholic beverage licenses within the quota area in which the licenses were originally issued, for the
purpose of providing retail alcoholic beverage sales on property acquired by the state under Title 22,
chapter 3, part 10. The licenses are to be considered when determining the appropriate quotas for
issuance of other retail liquor licenses.

(b) The department may issue a wine amendment pursuant to 16-4-105(2)(4) if the use of a Montana
heritage retail alcoholic beverage license for the sale of beer meets all the requirements of that section.

(2) The Montana heritage preservation and development commission may lease a Montana
heritage retail alcoholic beverage license to an individual or entity approved by the department.

(3) Montana heritage retail alcoholic beverage licenses are subject to all laws and rules governing
the use and operation of retail liquor licenses.

(4) For the purposes of this section, “Montana heritage retail alcoholic beverage licenses” are
all-beverages liquor licenses and retail on-premises beer licenses that have been transferred to the
Montana heritage preservation and development commission under the provisions of section 2,
Chapter 251, Laws of 1999.”

Section 9. Section 16-4-306, MCA, is amended to read:

“16-4-306. Transfer of existing license to political subdivision of state -- rulemaking.
(1) A political subdivision of the state of Montana may apply to the department for the transfer of
an existing retail beer or beer and wine license and, upon approval by the department, the political
subdivision may own and operate the license or lease the license to a person, firm, corporation, or other
entity approved by the department.

(2) A license that is transferred to a political subdivision of the state:

(a) may be transferred only to another political subdivision of the state and not to any other
person, firm, corporation, or entity;

(b) does not authorize and may not be used in conjunction with gambling activities except for
horseracing as authorized in Title 23, chapter 4;

(c) may be authorized only for a fairgrounds complex owned by the political subdivision;

(d) is authorized for use in all facilities contained in the fairgrounds complex;

(e) is not, with respect to the facilities, subject to the provisions of 16-4-204¢2)(11),

(f) must be taken into account in determining the license quota restrictions of 16-4-105; and

(g) is subject to all license fees, laws, and rules applicable to retail beer or beer and wine licenses.

(3) The department may adopt rules to implement the provisions of this section.”

Section 10. Section 16-4-306, MCA, is amended to read:

“16-4-306. Transfer of existing license to political subdivision of state -- rulemaking.
(1) A political subdivision of the state of Montana may apply to the department for the transfer of
an existing retail beer or beer and wine license and, upon approval by the department, the political
subdivision may own and operate the license or lease the license to a person, firm, corporation, or other
entity approved by the department.

(2) A license that is transferred to a political subdivision of the state:

(a) may be transferred only to another political subdivision of the state and not to any other
person, firm, corporation, or entity;

(b) does not authorize and may not be used in conjunction with gambling activities except for
horseracing as authorized in Title 23, chapter 4;

(c) may be authorized only for a fairgrounds complex owned by the political subdivision;

(d) is authorized for use in all facilities contained in the fairgrounds complex;

(e) is not, with respect to the facilities, subject to the provisions of 16-4-204¢2)(4);

(f) must be taken into account in determining the license quota restrictions of 16-4-105; and
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(g) 1is subject to all license fees, laws, and rules applicable to retail beer or beer and wine licenses.

(3) The department may adopt rules to implement the provisions of this section.”

Section 11. Section 16-4-402, MCA, is amended to read:

“16-4-402. Application -- investigation. (1) Prior to the issuance of a license under this chapter,
the applicant shall file with the department an application containing information and statements
relative to the applicant and the premises where the alcoholic beverage is to be sold as required by the
department.

(2) (a) Upon receipt of a completed application for a license under this code, accompanied by the
necessary license fee or letter of credit as provided in 16-4-501(7)(f), the department of justice shall
make a thorough investigation of all matters relating to the application. Based on the results of the
investigation or on other information, the department shall determine whether:

(1) the applicant is qualified to receive a license;

(i1) the applicant’s premises are suitable for the carrying on of the business; and

(iii) the requirements of this code and the rules promulgated by the department are met and
complied with.

(b) This subsection (2) does not apply to a catering endorsement provided in 16-4-111 or
16-4-204€¢2)(11), a retail beer and wine license for off-premises consumption as provided in 16-4-115, or
a special permit provided in 16-4-301.

(¢) For an original license application and an application for transfer of location of a license, the
department of justice’s investigation and the department’s determination under this subsection (2)
must be completed within 90 days of the receipt of a completed application. If information is requested
from the applicant by either department, the time period in this subsection (2)(c) is tolled until the
requested information is received by the requesting department. The time period is also tolled if the
applicant requests and is granted a delay in the license determination or if the license is for premises
that are to be altered, as provided in 16-3-311, or newly constructed. The basis for the tolling of the
deadline must be documented.

(3) (a) Upon proof that an applicant made a false statement in any part of the original application,
in any part of an annual renewal application, or in any hearing conducted pursuant to an application,
the application for the license may be denied, and if issued, the license may be revoked.

(b) A statement on an application or at a hearing that is based upon a verifiable assertion made by
a governmental officer, employee, or agent that an applicant relied upon in good faith may not be used
as the basis of a false statement for a denial or revocation of a license.

(4) The department shall issue a conditional approval letter upon the last occurrence of either:

(a) completion of the investigation and determination provided for in subsection (2) if the
department has not received information that would cause the department to deny the application; or

(b) a final agency decision that either denies or dismisses a protest against the approval of an
application pursuant to 16-4-207.

(5) The conditional approval letter must state the reasons upon which the future denial of the
application may be based. The reasons for denial of the application after the issuance of the conditional
approval letter are as follows:

(a) there is false or erroneous information in the application;

(b) the premises are not approved by local building, health, or fire officials;

(c) there are physical changes to the premises that if known prior to the issuance of the conditional
approval letter would have constituted grounds for the denial of the application or denial of the
issuance of the conditional approval; or

(d) afinal decision by a court exercising jurisdiction over the matter either reverses or remands the
department’s final agency decision provided for in subsection (4).”

Section 12. Section 16-4-402, MCA, is amended to read:

“16-4-402. Application -- investigation. (1) Prior to the issuance of a license under this chapter,
the applicant shall file with the department an application containing information and statements
relative to the applicant and the premises where the alcoholic beverage is to be sold as required by the
department.

(2) (a) Upon receipt of a completed application for a license under this code, accompanied by the
necessary license fee or letter of credit as provided in 16-4-501(7)(f), the department of justice shall
make a thorough investigation of all matters relating to the application. Based on the results of the
investigation or on other information, the department shall determine whether:

(1) the applicant is qualified to receive a license;

(i1) the applicant’s premises are suitable for the carrying on of the business; and

(ii1) the requirements of this code and the rules promulgated by the department are met and
complied with.

(b) This subsection (2) does not apply to a catering endorsement provided in 16-4-111 or
16-4-204€¢2)(4), a retail beer and wine license for off-premises consumption as provided in 16-4-115, or
a special permit provided in 16-4-301.
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(¢) For an original license application and an application for transfer of location of a license, the
department of justice’s investigation and the department’s determination under this subsection (2)
must be completed within 90 days of the receipt of a completed application. If information is requested
from the applicant by either department, the time period in this subsection (2)(c) is tolled until the
requested information is received by the requesting department. The time period is also tolled if the
applicant requests and is granted a delay in the license determination or if the license is for premises
that are to be altered, as provided in 16-3-311, or newly constructed. The basis for the tolling of the
deadline must be documented.

(3) (a) Upon proof that an applicant made a false statement in any part of the original application,
in any part of an annual renewal application, or in any hearing conducted pursuant to an application,
the application for the license may be denied, and if issued, the license may be revoked.

(b) A statement on an application or at a hearing that is based upon a verifiable assertion made by
a governmental officer, employee, or agent that an applicant relied upon in good faith may not be used
as the basis of a false statement for a denial or revocation of a license.

(4) The department shall issue a conditional approval letter upon the last occurrence of either:

(a) completion of the investigation and determination provided for in subsection (2) if the
department has not received information that would cause the department to deny the application; or

(b) a final agency decision that either denies or dismisses a protest against the approval of an
application pursuant to 16-4-207.

(5) The conditional approval letter must state the reasons upon which the future denial of the
application may be based. The reasons for denial of the application after the issuance of the conditional
approval letter are as follows:

(a) there is false or erroneous information in the application;

(b) the premises are not approved by local building, health, or fire officials;

(c) there are physical changes to the premises that if known prior to the issuance of the conditional
approval letter would have constituted grounds for the denial of the application or denial of the
issuance of the conditional approval; or

(d) afinal decision by a court exercising jurisdiction over the matter either reverses or remands the
department’s final agency decision provided for in subsection (4).”

Section 13. Section 16-4-420, MCA, is amended to read:

“16-4-420. Restaurant beer and wine license — competitive bidding — rulemaking. (1) The
department shall issue a restaurant beer and wine license to an applicant whenever the department
determines that the applicant, in addition to satisfying the requirements of this section, meets the
following qualifications and conditions:

(a) the applicant complies with the licensing criteria provided in 16-4-401 for an on-premises
consumption license;

(b) the applicant operates a restaurant at the location where the restaurant beer and wine license
will be used or satisfies the department that:

(1) the applicant intends to open a restaurant that will meet the requirements of subsection (6) and
intends to operate the restaurant so that at least 65% of the restaurant’s gross income during its first
year of operation is expected to be the result of the sale of food;

(i1) the restaurant beer and wine license will be used in conjunction with that restaurant, that
the restaurant will serve beer and wine only to a patron who orders food, and that beer and wine
purchases will be stated on the food bill; and

(ii1) the restaurant will serve beer and wine from a service bar, as service bar is defined by the
department by rule;

(c) the applicant understands and acknowledges in writing on the application that this license
prohibits the applicant from being licensed to conduct any gaming or gambling activity or operate
any gambling machines and that if any gaming or gambling activity or machine exists at the location
where the restaurant beer and wine license will be used, the activity must be discontinued or the
machines must be removed before the restaurant beer and wine license takes effect; and

(d) the applicant states the planned seating capacity of the restaurant, if it is to be built, or the
current seating capacity if the restaurant is operating.

(2) (a) A restaurant that has an existing retail license for the sale of beer, wine, or any other
alcoholic beverage may not be considered for a restaurant beer and wine license at the same location.

(b) (i) An on-premises retail licensee who sells the licensee’s existing retail license may not apply
for a license under this section for a period of 1 year from the date that license is transferred to a new
purchaser.

(i1) A person, including an individual, with an ownership interest in an existing on-premises retail
license that is being transferred to a new purchaser may not attain an ownership interest in a license
applied for under this section for a period of 1 year from the date that the existing on-premises retail
license is transferred to a new purchaser.

(3) A completed application for a license under this section and the appropriate application fee, as
provided in subsection (11), must be submitted to the department. The department shall investigate
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the items relating to the application as described in subsections (3)(a) through (3)(d). Based on the
results of the investigation and the exercise of its sound discretion, the department shall determine
whether:

(a) the applicant is qualified to receive a license;

(b) the applicant’s premises are suitable for the carrying on of the business;

(c) the requirements of this code and the rules promulgated by the department are complied with;
and

(d) the seating capacity stated on the application is correct.

(4) An application for a beer and wine license submitted under this section is subject to the
provisions of 16-4-203, 16-4-207, and 16-4-405.

(5) If a premises proposed for licensing under this section is a new or remodeled structure, then the
department may issue a conditional license prior to completion of the premises based on reasonable
evidence, including a statement from the applicant’s architect or contractor confirming that the seating
capacity stated on the application is correct, that the premises will be suitable for the carrying on of
business as a bona fide restaurant, as defined in subsection (6).

(6) (a) For purposes of this section, “restaurant” means a public eating place:

(1) where individually priced meals are prepared and served for on-premises consumption;

(i1) where at least 65% of the restaurant’s annual gross income from the operation must be from
the sale of food and not from the sale of alcoholic beverages. Each year after a license is issued, the
applicant shall file with the department a statement, in a form approved by the department, attesting
that at least 65% of the gross income of the restaurant during the prior year resulted from the sale of
food.

(ii1) that has a dining room, a kitchen, and the number and kinds of employees necessary for
the preparation, cooking, and serving of meals in order to satisfy the department that the space is
intended for use as a full-service restaurant; and

(iv) that serves an evening dinner meal at least 4 days a week for at least 2 hours a day between
the hours of 5 p.m. and 11 p.m. The provisions of subsection (6)(b) and this subsection (6)(a)(iv) do not
apply to a restaurant for which a restaurant beer and wine license is in effect as of April 9, 2009, or to
subsequent renewals of that license.

(b) The term does not mean a fast-food restaurant that, excluding any carry-out business, serves a
majority of its food and drink in throw-away containers not reused in the same restaurant.

(7) (a) A restaurant beer and wine license may be transferred, on approval by the department, from
the original applicant to a new owner of the restaurant only after 1 year of use by the original owner.

(b) A license issued under this section may be jointly owned, and the license may pass to the
surviving joint tenant upon the death of the other tenant. However, the license may not be transferred
to any other person or entity by operation of the laws of inheritance or succession or any other laws
allowing the transfer of property upon the death of the owner in this state or in another state.

(c) An estate may, upon the sale of a restaurant that is property of the estate and with the approval
of the department, transfer a restaurant beer and wine license to a new owner.

(8) (a) The department shall issue a restaurant beer and wine license to a qualified applicant:

(1) except as provided in subsection (8)(c), for a restaurant located in a quota area with a population
of 5,000 persons or fewer, as the quota area population is determined in 16-4-105, if the number of
restaurant beer and wine licenses issued in that quota area is equal to or less than 80% of the number
of beer licenses that may be issued in that quota area pursuant to 16-4-105;

(i1) for a restaurant located in a quota area with a population of 5,001 to 20,000 persons, as the
quota area population is determined in 16-4-105, if the number of restaurant beer and wine licenses
issued in that quota area is equal to or less than 160% of the number of beer licenses that may be
issued in that quota area pursuant to 16-4-105;

(ii1) for a restaurant located in a quota area with a population of 20,001 to 60,000 persons, as the
quota area population is determined in 16-4-105, if the number of restaurant beer and wine licenses
issued in that quota area is equal to or less than 100% of the number of beer licenses that may be
issued in that quota area pursuant to 16-4-105;

@iv) for a restaurant located in a quota area with a population of 60,001 persons or more, as the
quota area population is determined in 16-4-105, if the number of restaurant beer and wine licenses
issued in that quota area is equal to or less than 80% of the number of beer licenses that may be issued
in that quota area pursuant to 16-4-105; and

(v) for a restaurant located in a quota area that is also a resort community, as defined in 7-6-1501,
if the number of restaurant beer and wine licenses issued in the quota area that is also a resort
community is equal to or less than 200% of the number of beer licenses that may be issued in that
quota area pursuant to 16-4-105.

(b) In determining the number of restaurant beer and wine licenses that may be issued under this
subsection (8) based on the percentage amounts described in subsections (8)(a)(i) through (8)(a)(v), the
department shall round to the nearer whole number.
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(¢) If the department has issued the number of restaurant beer and wine licenses authorized for a
quota area under subsection (8)(a)(i), there must be a one-time adjustment of four additional licenses
for that quota area.

(9) If any new restaurant beer and wine llcenses are allowed by separating a combined quota area,
pursuant to 16-4-105 as of [the effective date of this act], the department shall publish the availability
of no more than one new restaurant beer and wine license a year until the quota has been reached.

{9—a)(10) When a restaurant beer and wine license becomes available by the initial issuance
of licenses under this section or as the result of an increase in the population in the a quota area,
the nonrenewal of a restaurant beer and wine license, or the lapse or revocation of a license by the
department then the department shall advertlse the avallablhty of the hcense in the quota area for
which it is available. : s S A h :

(11) When the department determines that a quota area is eligible for a new restaurant beer and
wine license under subsection (9) or (10), the department shall use a competitive bidding process to
determine the party afforded the opportunity to apply for a new license. The department shall:

(a) determine the minimum bid based on 75% of the market value of all restaurant beer and wine
licenses in the quota area;

(b) publish notice that a quota area is eligible for a new license;

(c) notify the bidder with the highest bid; and

(d) keep confidential the identity of bidders, number of bids, and bid amounts until the highest
bidder has been approved.

(12) To enter the competitive bidding process, a bidder shall submit:

(a) an application form provided by the department,; and

(b) an irrevocable letter of credit from a financial institution establishing the department as the
beneficiary of the bid amount.

(13) The highest bidder shall:

(a) submit an application provided by the department and applicable fees for the license within 60
days of the department’s notification of being the highest bidder;

(b) pay the bid amount prior to the license being approved;

(c) meet all other requirements to own a restaurant beer and wine license; and

(d) commence business within 1 year of the department’s notification unless the department grants
an extension because commencement was delayed by circumstances beyond the applicant’s control.

(14) In the case of a tie for the highest bid, the tied bidders may submit new bids. The minimum bid
must be set at the tied bid amount. To submit a new bid, a tied bidder shall submit:

(a) an application form provided by the department, and

(b) an irrevocable letter of credit from a financial institution establishing the department as the
beneficiary of the new bid amount.

(15) If the highest bidder is not approved to own the license, the department shall offer the license to
the next highest bidder. That bidder shall comply with the requirements of subsection (13).

(16) If no bids are received during the competitive bidding process or if a quota area is already
eligible for another new license, the department shall process applications for the license in the order
received.

(17) (a) The successful applicant is subject to forfeiture of the license and the original license fee if
the successful applicant:

(i) transfers an awarded license to another person after receiving the license unless that transfer is
due to the death of an owner;
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(i) does not use the license within 1 year of receiving the license or stops using the license within 5
years. The department may extend the time for use if the successful applicant provides evidence that the
delay in use is for reasons outside the applicant’s control; or

(iti) proposes a location for the license that had the same license type within the previous 12 months.

(b) If a license is forfeited, the department shall offer the license to the next eligible highest bidder
in the auction.

16)(18) Under a restaurant beer and wine license, beer and wine may not be sold for off-premises
consumption.

41(19) An application for a restaurant beer and wine license must be accompanied by a fee equal
to 20% of the initial licensing fee. If the department does not make a decision either granting or
denying the license within 4 months of receipt of a complete application, the department shall pay
interest on the application fee at the rate of 1% a month until a license is issued or the application is
denied. Interest may not accrue during any period that the processing of an application is delayed by
reason of a protest filed pursuant to 16-4-203 or 16-4-207. If the department denies an application, the
application fee, plus any interest, less a processing fee established by rule, must be refunded to the
applicant. Upon the issuance of a license, the licensee shall pay the balance of the initial licensing fee.
The amount of the initial licensing fee is determined according to the following schedule:

(a) $5,000 for restaurants with a stated seating capacity of 60 persons or less;

(b) $10,000 for restaurants with a stated seating capacity of 61 to 100 persons; or

(c) $20,000 for restaurants with a stated seating capacity of 101 persons or more.

12)(20) The annual fee for a restaurant beer and wine license is $400.

13)(21) If a restaurant licensed under this part increases the stated seating capacity of the licensed
restaurant or if the department determines that a licensee has increased the stated seating capacity
of the licensed restaurant, then the licensee shall pay to the department the difference between the
fees paid at the time of filing the original application and issuance of a license and the applicable fees
for the additional seating.

14)(22) The number of beer and wine licenses issued to restaurants with a stated seating capacity
of 101 persons or more may not exceed 25% of the total licenses issued.

15)(23) Possession of a restaurant beer and wine license is not a qualification for licensure of
any gaming or gambling activity. A gaming or gambling activity may not occur on the premises of a
restaurant with a restaurant beer and wine license.

(24) The department may adopt rules to implement this section.”

Section 14. Section 16-4-420, MCA, is amended to read:

“16-4-420. Restaurant beer and wine license -- rulemaking. (1) The department shall issue
a restaurant beer and wine license to an applicant whenever the department determines that the
applicant, in addition to satisfying the requirements of this section, meets the following qualifications
and conditions:

(a) the applicant complies with the licensing criteria provided in 16-4-401 for an on-premises
consumption license;

(b) the applicant operates a restaurant at the location where the restaurant beer and wine license
will be used or satisfies the department that:

(1) the applicant intends to open a restaurant that will meet the requirements of subsection (6) and
intends to operate the restaurant so that at least 65% of the restaurant’s gross income during its first
year of operation is expected to be the result of the sale of food;

(i1) the restaurant beer and wine license will be used in conjunction with that restaurant, that
the restaurant will serve beer and wine only to a patron who orders food, and that beer and wine
purchases will be stated on the food bill; and

(i11) the restaurant will serve beer and wine from a service bar, as service bar is defined by the
department by rule;

(c) the applicant understands and acknowledges in writing on the application that this license
prohibits the applicant from being licensed to conduct any gaming or gambling activity or operate
any gambling machines and that if any gaming or gambling activity or machine exists at the location
where the restaurant beer and wine license will be used, the activity must be discontinued or the
machines must be removed before the restaurant beer and wine license takes effect; and

(d) the applicant states the planned seating capacity of the restaurant, if it is to be built, or the
current seating capacity if the restaurant is operating.

(2) (a) A restaurant that has an existing retail license for the sale of beer, wine, or any other
alcoholic beverage may not be considered for a restaurant beer and wine license at the same location.

(b) (i) An on-premises retail licensee who sells the licensee’s existing retail license may not apply
for a license under this section for a period of 1 year from the date that license is transferred to a new
purchaser.

(i1) A person, including an individual, with an ownership interest in an existing on-premises retail
license that is being transferred to a new purchaser may not attain an ownership interest in a license
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applied for under this section for a period of 1 year from the date that the existing on-premises retail
license is transferred to a new purchaser.

(3) A completed application for a license under this section and the appropriate application fee, as
provided in subsection (11), must be submitted to the department. The department shall investigate
the items relating to the application as described in subsections (3)(a) through (3)(d). Based on the
results of the investigation and the exercise of its sound discretion, the department shall determine
whether:

(a) the applicant is qualified to receive a license;

(b) the applicant’s premises are suitable for the carrying on of the business;

(c) the requirements of this code and the rules promulgated by the department are complied with;
and

(d) the seating capacity stated on the application is correct.

(4) An application for a beer and wine license submitted under this section is subject to the
provisions of 16-4-203, 16-4-207, and 16-4-405.

(5) If a premises proposed for licensing under this section is a new or remodeled structure, then the
department may issue a conditional license prior to completion of the premises based on reasonable
evidence, including a statement from the applicant’s architect or contractor confirming that the seating
capacity stated on the application is correct, that the premises will be suitable for the carrying on of
business as a bona fide restaurant, as defined in subsection (6).

(6) (a) For purposes of this section, “restaurant” means a public eating place:

(1) where individually priced meals are prepared and served for on-premises consumption;

(i1) where at least 65% of the restaurant’s annual gross income from the operation must be from
the sale of food and not from the sale of alcoholic beverages. Each year after a license is issued, the
applicant shall file with the department a statement, in a form approved by the department, attesting
that at least 65% of the gross income of the restaurant during the prior year resulted from the sale of
food.

(i11) that has a dining room, a kitchen, and the number and kinds of employees necessary for
the preparation, cooking, and serving of meals in order to satisfy the department that the space is
intended for use as a full-service restaurant; and

(iv) that serves an evening dinner meal at least 4 days a week for at least 2 hours a day between
the hours of 5 p.m. and 11 p.m. The provisions of subsection (6)(b) and this subsection (6)(a)(iv) do not
apply to a restaurant for which a restaurant beer and wine license is in effect as of April 9, 2009, or to
subsequent renewals of that license.

(b) The term does not mean a fast-food restaurant that, excluding any carry-out business, serves a
majority of its food and drink in throw-away containers not reused in the same restaurant.

(7) (a) A restaurant beer and wine license may be transferred, on approval by the department, from
the original applicant to a new owner of the restaurant only after 1 year of use by the original owner.

(b) A license issued under this section may be jointly owned, and the license may pass to the
surviving joint tenant upon the death of the other tenant. However, the license may not be transferred
to any other person or entity by operation of the laws of inheritance or succession or any other laws
allowing the transfer of property upon the death of the owner in this state or in another state.

(c) An estate may, upon the sale of a restaurant that is property of the estate and with the approval
of the department, transfer a restaurant beer and wine license to a new owner.

(8) (a) The department shall issue a restaurant beer and wine license to a qualified applicant:

(1) except as provided in subsection (8)(c), for a restaurant located in a quota area with a population
of 5,000 persons or fewer, as the quota area population is determined in 16-4-105, if the number of
restaurant beer and wine licenses issued in that quota area is equal to or less than 80% of the number
of beer licenses that may be issued in that quota area pursuant to 16-4-105;

(i1) for a restaurant located in a quota area with a population of 5,001 to 20,000 persons, as the
quota area population is determined in 16-4-105, if the number of restaurant beer and wine licenses
issued in that quota area is equal to or less than 160% of the number of beer licenses that may be
issued in that quota area pursuant to 16-4-105;

(111) for a restaurant located in a quota area with a population of 20,001 to 60,000 persons, as the
quota area population is determined in 16-4-105, if the number of restaurant beer and wine licenses
issued in that quota area is equal to or less than 100% of the number of beer licenses that may be
issued in that quota area pursuant to 16-4-105;

(iv) for a restaurant located in a quota area with a population of 60,001 persons or more, as the
quota area population is determined in 16-4-105, if the number of restaurant beer and wine licenses
issued in that quota area is equal to or less than 80% of the number of beer licenses that may be issued
in that quota area pursuant to 16-4-105; and

(v) for a restaurant located in a quota area that is also a resort community, as defined in 7-6-1501,
if the number of restaurant beer and wine licenses issued in the quota area that is also a resort
community is equal to or less than 200% of the number of beer licenses that may be issued in that
quota area pursuant to 16-4-105.
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(b) In determining the number of restaurant beer and wine licenses that may be issued under this
subsection (8) based on the percentage amounts described in subsections (8)(a)(i) through (8)(a)(v), the
department shall round to the nearer whole number.

(c) If the department has issued the number of restaurant beer and wine licenses authorized for a
quota area under subsection (8)(a)(i), there must be a one-time adjustment of four additional licenses
for that quota area.

(d) If there are more applicants than licenses available in a quota area, then the license must be
awarded by lottery as provided in subsection (9)(10).

(9) If any new restaurant beer and wine licenses are allowed by separating a combined quota area,
pursuant to 16-4-105 as of [the effective date of section 13], the department shall publish the availability
of no more than one new restaurant beer and wine license a year until the quota has been reached.

{9—(a)(10) When a restaurant beer and wine license becomes available by the initial issuance
of licenses under this section or as the result of an increase in the population in the a quota area,
the nonrenewal of a restaurant beer and wine license, or the lapse or revocation of a license by the
department, then the department shall advertise the availability of the license in the quota area for
which it is available. If there are more applicants than number of licenses available, the license must
be awarded to an applicant by a lottery.

(b) A preference must be given to an applicant who does not yet have in any quota area a
restaurant beer and wine license or a retail beer license and who operates a restaurant that is in the
quota area described in subsection (8) in which the license has become available and that meets the
qualifications of subsection (6) for at least 12 months prior to the filing of an application. An applicant
with a preference must be awarded a license before any applicant without a preference.

(c) The department shall numerically rank all applicants in the lottery. Only the successful
applicants will be required to submit a completed application and a one-time required fee. An
applicant’s ranking may not be sold or transferred to another person or entity. The preference and an
applicant’s ranking apply only to the intended license advertised by the department or to the number
of licenses determined under subsection (8) when there are more applicants than licenses available.
The applicant’s qualifications for any other restaurant beer and wine license awarded by lottery must
be determined at the time of the lottery.

(d) If a successful lottery applicant does not use a license within 1 year of notification by the
department of license eligibility, the applicant shall forfeit the license. The department shall refund
any fees paid except the application fee and offer the license to the next eligible ranked applicant in
the lottery.

10)(11) Under a restaurant beer and wine license, beer and wine may not be sold for off-premises
consumption.

H(12) An application for a restaurant beer and wine license must be accompanied by a fee equal
to 20% of the initial licensing fee. If the department does not make a decision either granting or
denying the license within 4 months of receipt of a complete application, the department shall pay
interest on the application fee at the rate of 1% a month until a license is issued or the application is
denied. Interest may not accrue during any period that the processing of an application is delayed by
reason of a protest filed pursuant to 16-4-203 or 16-4-207. If the department denies an application, the
application fee, plus any interest, less a processing fee established by rule, must be refunded to the
applicant. Upon the issuance of a license, the licensee shall pay the balance of the initial licensing fee.
The amount of the initial licensing fee is determined according to the following schedule:

(a) $5,000 for restaurants with a stated seating capacity of 60 persons or less;

(b) $10,000 for restaurants with a stated seating capacity of 61 to 100 persons; or

(c) $20,000 for restaurants with a stated seating capacity of 101 persons or more.

12)(13) The annual fee for a restaurant beer and wine license is $400.

13)(14) If a restaurant licensed under this part increases the stated seating capacity of the licensed
restaurant or if the department determines that a licensee has increased the stated seating capacity
of the licensed restaurant, then the licensee shall pay to the department the difference between the
fees paid at the time of filing the original application and issuance of a license and the applicable fees
for the additional seating.

14)(15) The number of beer and wine licenses issued to restaurants with a stated seating capacity
of 101 persons or more may not exceed 25% of the total licenses issued.

15)(16) Possession of a restaurant beer and wine license is not a qualification for licensure of
any gaming or gambling activity. A gaming or gambling activity may not occur on the premises of a
restaurant with a restaurant beer and wine license.

(17) The department may adopt rules to implement this section.”

Section 15. Section 23-5-119, MCA, is amended to read:

“23-5-119. Appropriate alcoholic beverage license for certain gambling activities.
(1) Except as provided in subsection (3), to be eligible to offer gambling under Title 23, chapter 5, part
3, 5, or 6, an applicant must own in the applicant’s name:
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(a) aretail all-beverages license issued under 16-4-201, but the owner of a license transferred after
July 1, 2007, te-a—¢quota—area pursuant to a-department-conducteddottery-under 16-4-204(H{a) is not
eligible to offer gambling;

(b) except as provided in subsection (1)(c), a license issued prior to October 1, 1997, under 16-4-105,
authorizing the sale of beer and wine for consumption on the licensed premises;

(c) a beer and wine license issued in an area outside of an incorporated city or town as provided
in 16-4-105(1)¢e)(f). The owner of the license whose premises are situated outside of an incorporated
city or town may offer gambling, regardless of when the license was issued, if the owner and premises
qualify under Title 23, chapter 5, part 3, 5, or 6.

(d) a retail beer and wine license issued under 16-4-109;

(e) a retail all-beverages license issued under 16-4-202; or

(f) aretail all-beverages license issued under 16-4-208.

(2) For purposes of subsection (1)(b), a license issued under 16-4-105 prior to October 1, 1997, may
be transferred to a new owner or to a new location or transferred to a new owner and location by the
department of revenue pursuant to the applicable provisions of Title 16. The owner of the license that
has been transferred may offer gambling if the owner and the premises qualify under Title 23, chapter
5, part 3, 5, or 6.

(3) Lessees of retail all-beverages licenses issued under 16-4-208 or beer and wine licenses issued
under 16-4-109 who have applied for and been granted a gambling operator’s license under 23-5-177
are eligible to offer and may be granted permits for gambling authorized under Title 23, chapter 5,
part 3, 5, or 6.

(4) Alicense transferee or a qualified purchaser operating pending final approval under 16-4-404(6)
who has been granted a gambling operator’s license under 23-5-177 may be granted permits for
gambling under Title 23, chapter 5, part 3, 5, or 6.”

Section 16. Effective dates. (1) Except as provided in subsection (2), [this act] is effective on
passage and approval.

(2) [Sections 2, 5, 8, 10, 12, and 14] are effective January 1, 2024.

Section 17. Termination. [Sections 1, 4, 7, 9, 11, and 13] terminate December 31, 2023.

Approved November 24, 2017

CHAPTER NO. 6
[HB 6]

AN ACT PROVIDING FOR FUND TRANSFERS; PROVIDING THAT CERTAIN ACCOUNTS AND
FUNDS ARE SUBJECT TO LEGISLATIVE FUND TRANSFER; AMENDING SECTIONS 2-15-405,
15-70-125, 17-5-703, 17-7-205, 20-9-516, 20-9-525, 23-1-105, 30-10-115, 33-2-708, 33-28-120, 69-1-402,
75-25-101, 90-1-205, AND 90-4-617, MCA; AMENDING SECTION 3, CHAPTER 259, LAWS OF 2017,
PROVIDING FOR CONTINGENT VOIDNESS; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE AND A TERMINATION DATE.

Be it enacted by the Legislature of the State of Montana:

Section 1. Fund transfers. (1) By December 15, 2017, the state treasurer shall make the
following transfers:

(a) $210,000 from the economic development special revenue account provided for in 90-1-205 to
the general fund;

(b) $2,000,000 from the capitol complex major maintenance account to the general fund,

(c) $3,400,000 from the school facility and technology account provided for in 20-9-516 to the
guarantee account provided for in 20-9-622;

(d) $410,427 from the secretary of state enterprise fund account provided for in 2-15-405 to the
general fund;

(e) $276,964 from the public service commission state special revenue account provided for in
69-1-402 to the general fund.

(2) By August 30, 2018, the state treasurer shall make the following transfers:

(a) $2,400,000 from the school facility and technology account provided for in 20-9-516 to the
guarantee account provided for in 20-9-622;

(b) $399,668 from the secretary of state enterprise fund account provided for in 2-15-405 to the
general fund;

(c) $248,251 from the public service commission state special revenue account provided for in
69-1-402 to the general fund; and

(d) $4,000,000 from the highway nonrestricted account provided for in 15-70-125 to the general
fund.

(3) By June 30, 2019, the state treasurer shall make the following transfers:
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(a) $2,400,000 from the school facility and technology account provided for in 20-9-516 to the
guarantee account provided for in 20-9-622; and

(b) $4,000,000 from the highway nonrestricted account provided for in 15-70-125 to the general
fund.

Section 2. State auditor fund transfers. Notwithstanding any other provision of law directing
use of its state special revenue funds, the state auditor shall transfer $530,825 to the state treasurer
by December 15, 2017, and $535,026 by December 1, 2018, credited to the general fund.

Section 3. Fund transfers. (1) By December 15, 2017, the state treasurer shall make the
following transfers to the general fund:

(a) $2 million from the economic development special revenue account provided for in 90-1-205;

(b) $0.5 million from the school major maintenance aid account provided for in 20-9-525;

(c) $1.2 million from the alternative energy revolving loan account provided for in 75-25-101;

(d) $5 million from the long-range building program account in the capital projects fund type
provided for in 17-7-205;

(e) $7.5 million from the treasure state endowment special revenue account provided for in
17-5-703(3);

(f) $250,000 from state parks miscellaneous fund provided for in 23-1-105.

(2) By June 30, 2018, the state treasurer shall transfer $450,000 from the energy conservation
capital projects account provided for in 90-4-617 to the general fund.

(3) By dJune 30, 2019, the state treasurer shall transfer $1.2 million from the school major
maintenance aid account provided for in 20-9-525 to the general fund.

Section 4. Additional fund transfers. By December 15, 2017, notwithstanding statutory
restrictions on account usage, the state treasurer shall make the following transfers to the general
fund:

(1) $2.05 million from the natural resources projects state special revenue account established in
15-38-302;

(2) $400,000 from the Montana national guard land purchase account provided for in 10-1-108;

(3) $500,000 from the legislative branch reserve account fund provided for in 5-11-407,;

(4) $500,000 from the hard-rock mining reclamation special revenue account provided for in
82-4-315;

(5) $1 million from the petroleum tank release cleanup fund provided for 75-11-313,;

(6) $2 million from the state special revenue fund for the operation of the building codes program;

(7) $2 million from the state water project hydroelectric power generation special revenue account
provided for in 85-1-220; and

(8) $1 million from the consumer protection state special revenue account administered by the
department of justice.

Section 5. Fire fund transfer limit -- equalization. (1) For the biennium ending June 30, 2019,
the state treasurer shall transfer any revenue received in the fire suppression account provided for in
76-13-150 in excess of $40 million from the fire suppression account to the general fund.

(2) For the purposes of subsection (1), “revenue received” means any additional revenue and
transfers received by the state based on actions of the legislature during the special session commencing
November 14, 2017, for the following sources:

(a) insurance premium tax revenue;

(b) corporate and individual income tax revenue;

(c) fire assessment fee revenue;

(d) lodging facility use tax revenue;

(e) accommodations and rental vehicle sales tax revenue;

(f) management rate revenue received pursuant to Senate Bill No. 4;

(g) revenue from contract renegotiations between the state and private correctional facility
contractors; and

(h) any legislative transfers directed to the fire suppression account.

(3) For the biennium ending June 30, 2019, if the fire suppression account biennial revenue
including transfers in does not equal or exceed $40 million on June 1, 2018, the state treasurer
shall transfer an amount from the general fund to the fire suppression account that brings the fire
suppression account biennial revenue including transfers in to $40 million.

Section 6. Section 2-15-405, MCA, is amended to read:

“2-15-405. Fees charged by secretary of state -- deposit to account -- rulemaking. (1) The
secretary of state shall, for fees charged by the secretary of state, set by administrative rule each fee
authorized by law.

(2) Unless otherwise specified by law, fees:

(a) must be commensurate with the overall costs of the office of the secretary of state; and

(b) must reasonably reflect the prevailing rates charged in the public and private sectors for
similar services.
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(3) The secretary of state shall maintain records sufficient to support the fees established pursuant
to this section.

(4) Except as otherwise provided by law, fees collected by the secretary of state must be deposited
to an account in the enterprise fund type to the credit of the secretary of state. All income and interest
earned on money in the account must be credited to the account. Funds in the account are subject to
legislative fund transfer.”

Section 7. Section 15-70-125, MCA, is amended to read:

“15-70-125. Highway nonrestricted account. (1) There is a highway nonrestricted account in
the state special revenue fund. All interest and penalties collected under this chapter, except those
collected by a justice’s court, must, in accordance with the provisions of 17-2-124, be placed in the
highway nonrestricted account. All interest and income earned on the account must be deposited to the
credit of the account and any unexpended balance in the account must remain in the account.

(2) Funds in the account are subject to legislative fund transfer.”

Section 8. Section 17-5-703, MCA, is amended to read:

“17-5-703. (Temporary) Coal severance tax trust funds. (1) The trust established under
Article IX, section 5, of the Montana constitution is composed of the following funds:

(a) a coal severance tax bond fund into which the constitutionally dedicated receipts from the coal
severance tax must be deposited;

(b) a treasure state endowment fund;

(c) a treasure state endowment regional water system fund;

(d) a coal severance tax permanent fund;

(e) a coal severance tax income fund;

(f) a big sky economic development fund; and

(g) a school facilities fund.

(2) (a) The state treasurer shall determine, on July 1 of each year, the amount necessary to meet
all principal and interest payments on bonds payable from the coal severance tax bond fund during the
next 12 months and retain that amount in the coal severance tax bond fund.

(b) The amount in the coal severance tax bond fund in excess of the amount required in subsection
(2)(a) must be transferred from that fund as provided in subsections (4) and (5).

(3) (a) The state treasurer shall monthly transfer from the treasure state endowment fund to
the treasure state endowment special revenue account the amount of earnings, excluding unrealized
gains and losses, required to meet the obligations of the state that are payable from the account in
accordance with 90-6-710. Earnings not transferred to the treasure state endowment special revenue
account must be retained in the treasure state endowment fund. The treasure state endowment special
revenue account is subject to legislative fund transfer.

(b) The state treasurer shall monthly transfer from the treasure state endowment regional water
system fund to the treasure state endowment regional water system special revenue account the
amount of earnings, excluding unrealized gains and losses, required to meet the obligations of the state
that are payable from the account for regional water systems authorized under 90-6-715. Earnings not
transferred to the treasure state endowment regional water system special revenue account must be
retained in the treasure state endowment regional water system fund.

(4) (a) Starting July 1, 2017, the state treasurer shall quarterly transfer to the school facilities
fund provided for in 20-9-380(1) 75% of the amount in the coal severance tax bond fund in excess of the
amount that is specified in subsection (2) to be retained in the fund. The budget director shall certify
to the state treasurer when the balance of the school facilities fund is $200 million. Beginning with the
quarter following this certification, the state treasurer shall instead transfer to the coal severance tax
permanent fund 75% of the amount in the coal severance tax bond fund that exceeds the amount that
is specified in subsection (2) to be retained in the fund.

(b) The state treasurer shall monthly transfer from the school facilities fund to the account
established in 20-9-525 the amount of earnings, excluding unrealized gains and losses, required to
meet the obligations of the state that are payable from the account. Earnings not transferred to the
account established in 20-9-525 must be retained in the school facilities fund.

(5) (a) From July 1, 2005, through June 30, 2025, the state treasurer shall quarterly transfer to the
big sky economic development fund 25% of the amount in the coal severance tax bond fund in excess
of the amount that is specified in subsection (2) to be retained in the fund.

(b) The state treasurer shall monthly transfer from the big sky economic development fund to
the economic development special revenue account, provided for in 90-1-205, the amount of earnings,
excluding unrealized gains and losses, required to meet the obligations of the state that are payable
from the account in accordance with 90-1-204. Earnings not transferred to the economic development
special revenue account must be retained in the big sky economic development fund.

(6) Any amount in the coal severance tax bond fund in excess of the amount that is specified in
subsection (2)(a) to be retained in the fund and that is not otherwise allocated under this section must
be deposited in the coal severance tax permanent fund.(Terminates June 30, 2031--secs. 1 through 3,
Ch. 305, L. 2015.)
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17-5-703. (Effective July 1, 2031) Coal severance tax trust funds. (1) The trust established
under Article IX, section 5, of the Montana constitution is composed of the following funds:

(a) a coal severance tax bond fund into which the constitutionally dedicated receipts from the coal
severance tax must be deposited;

(b) a treasure state endowment fund;

(c) a coal severance tax permanent fund;

(d) a coal severance tax income fund,

(e) a big sky economic development fund; and

(f) a school facilities fund.

(2) (a) The state treasurer shall determine, on July 1 of each year, the amount necessary to meet
all principal and interest payments on bonds payable from the coal severance tax bond fund during the
next 12 months and retain that amount in the coal severance tax bond fund.

(b) The amount in the coal severance tax bond fund in excess of the amount required in subsection
(2)(a) must be transferred from that fund as provided in subsections (4) and (5).

(38) The state treasurer shall monthly transfer from the treasure state endowment fund to the
treasure state endowment special revenue account the amount of earnings, excluding unrealized
gains and losses, required to meet the obligations of the state that are payable from the account in
accordance with 90-6-710. Earnings not transferred to the treasure state endowment special revenue
account must be retained in the treasure state endowment fund.

(4) (a) Starting July 1, 2017, the state treasurer shall quarterly transfer to the school facilities
fund provided for in 20-9-380(1) 75% of the amount in the coal severance tax bond fund in excess of the
amount that is specified in subsection (2) to be retained in the fund. The budget director shall certify
to the state treasurer when the balance of the school facilities fund is $200 million. Beginning with the
quarter following this certification, the state treasurer shall instead transfer to the coal severance tax
permanent fund 75% of the amount in the coal severance tax bond fund that exceeds the amount that
is specified in subsection (2) to be retained in the fund.

(b) The state treasurer shall monthly transfer from the school facilities fund to the account
established in 20-9-525 the amount of earnings, excluding unrealized gains and losses, required to
meet the obligations of the state that are payable from the account. Earnings not transferred to the
account established in 20-9-525 must be retained in the school facilities fund.

(5) (a) From July 1, 2005, through June 30, 2025, the state treasurer shall quarterly transfer to the
big sky economic development fund 25% of the amount in the coal severance tax bond fund in excess
of the amount that is specified in subsection (2) to be retained in the fund.

(b) The state treasurer shall monthly transfer from the big sky economic development fund to
the economic development special revenue account, provided for in 90-1-205, the amount of earnings,
excluding unrealized gains and losses, required to meet the obligations of the state that are payable
from the account in accordance with 90-1-204. Earnings not transferred to the economic development
special revenue account must be retained in the big sky economic development fund.

(6) Any amount in the coal severance tax bond fund in excess of the amount that is specified in
subsection (2)(a) to be retained in the fund and that is not otherwise allocated under this section must
be deposited in the coal severance tax permanent fund.”

Section 9. Section 17-7-205, MCA, is amended to read:

“17-7-205. Long-range building program account. (1) There is a long-range building program
account in the capital projects fund type. The account is subject to legislative fund transfer.

(2) Cigarette tax revenue is deposited in the account pursuant to 16-11-119.

(38) Coal severance taxes allocated to the account under 15-35-108 may be appropriated for the
long-range building program or debt service payments on building projects. Coal severance taxes
required for general obligation bond debt service may be transferred to the debt service fund.

(4) Interest earnings, project carryover funds, administrative fees, and miscellaneous revenue
must be retained in the account.”

Section 10. Section 20-9-516, MCA, is amended to read:

“20-9-516. School facility and technology account. (1) There is a school facility and technology
account in the state special revenue fund provided for in 17-2-102. The Subject to legislative fund
transfer, the purpose of the account is to provide, contingent on appropriation from the legislature,
funding for the following in priority order:

(a) school technology purposes as provided in 20-9-534; and

(b) state debt service assistance as provided in 20-9-371.

(2) There must be deposited in the account:

(a) an amount of money equal to the income attributable to the difference between the average
sale value of 18 million board feet and the total income produced from the annual timber harvest on
common school trust lands during the fiscal year; and

(b) the income received from certain lands and riverbeds as provided in 17-3-1003(5).
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(3) For the biennium beginning July 1, 2017, no payments may be distributed as authorized under
subsection (1)(b). Transfers required by [section 1] must be completed prior to any transfers authorized
under subsection (4).

3)(4) If in any fiscal year the amount of revenue in the school facility and technology account is
sufficient to fund debt service assistance without a proration reduction pursuant to 20-9-346(2)(b)
and if in that same fiscal year the amount of revenue available in the school major maintenance aid
account established in 20-9-525 will result in a proration reduction in school major maintenance aid
pursuant to 20-9-525(5) for that fiscal year, the state treasurer shall transfer any excess funds in the
school facility and technology account to the school major maintenance aid account not to exceed the
amount required to avoid a proration reduction.”

Section 11. Section 20-9-525, MCA, is amended to read:

“20-9-525. School major maintenance aid account -- formula. (1) There is a school major
maintenance aid account in the state special revenue fund provided for in 17-2-102.

(2) The Subject to legislative fund transfer, the purpose of the account is to provide, contingent
on appropriation from the legislature, funding for school major maintenance aid as provided in
subsection (3) for school facility projects that support a basic system of free quality public elementary
and secondary schools under 20-9-309 and that involve:

(a) first, making any repairs categorized as “safety”’, “damage/wear out”, or “codes and standards”
in the facilities condition inventory for buildings of the school district as referenced in the K-12 public
schools facility condition and needs assessment final report prepared by the Montana department of
administration pursuant to section 1, Chapter 1, Special Laws of December 2005; and

(b) after addressing the repairs in subsection (2)(a), any of the following:

(1) updating the facility condition inventory as recommended in the final report referenced in
subsection (2)(a) with the scope and methods of the review to be determined by the trustees, employing
experts as the trustees determine necessary. The first update must be completed by July 1, 2019, and
each district shall certify the completion to the office of public instruction no later than October 31,
2019. Subsequent updates must be certified to the office of public instruction no less than once every 5
years following the first certification.

(1) undertaking projects designed to produce operational efficiencies such as utility savings,
reduced future maintenance costs, improved utilization of staff, and enhanced learning environments
for students, including but not limited to projects addressing:

(A) roofing systems;

(B) heating, air conditioning, and ventilation systems;

(C) energy-efficient window and door systems and insulation;

(D) plumbing systems;

(E) electrical systems and lighting systems;

(F) information technology infrastructure, including internet connectivity both within and to the
school facility; and

(G) other critical repairs to an existing school facility or facilities.

(3) (a) In any year in which the legislature has appropriated funds for distribution from the
school major maintenance aid account, the superintendent of public instruction shall administer
the distribution of school major maintenance aid from the school major maintenance aid account for
deposit in the subfund of the building reserve fund provided for in 20-9-502(3)(e). Subject to proration
under subsection (5) of this section, aid must be annually distributed no later than the last working
day of May to a school district imposing a levy pursuant to 20-9-502(3) in the current school fiscal year,
with the amount of state support per dollar of local effort of the applicable elementary and high school
program of each district determined as follows:

(1) using the taxable valuation most recently certified by the department of revenue under
15-10-202:

(A) divide the total statewide taxable valuation by the statewide total of school major maintenance
amounts and multiply the result by 171%;

(B) multiply the result determined under subsection (3)(a)(i)(A) by the district’s school major
maintenance amount;

(C) subtract the district’s taxable valuation from the amount determined under subsection
(3)(@)1)(B); and

(D) divide the amount determined under subsection (3)(a)(i)(C) by 1,000;

(1) determine the greater of the amount determined in subsection (3)(a)(i) or 18% of the district’s
mill value; and

(i) multiply the result determined under subsection (3)(a)(ii) by the district’s school major
maintenance amount, then divide the product by the sum of the result determined under subsection
(3)(a)(i1) and the district’s school major maintenance amount.

(b) For a district with an adopted general fund budget in the prior year greater than or equal
to 97% of the district’s general fund maximum budget in the prior year, the amount determined in
subsection (3)(a)(iii) rounded to the nearest cent is the amount of school major maintenance aid per
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dollar of local effort, not to exceed an amount that would result in the state aid composing more than
80% of the district’s school major maintenance amount.

(¢c) For a district with an adopted general fund budget in the prior year less than 97% of the
district’s maximum budget in the prior year, multiply the amount determined in subsection (3)(a)(iii)
by the ratio of the district’s adopted general fund budget in the prior year to the district’s maximum
general fund budget in the prior year. The result, rounded to the nearest cent, is the amount of state
school major maintenance aid per dollar of local effort, not to exceed an amount that would result in
the state aid composing more than 80% of the district’s school major maintenance amount.

(4) Using the taxable valuation most recently certified by the department of revenue under
15-10-202, the superintendent shall provide school districts with a preliminary estimated amount of
state school major maintenance aid per dollar of local effort for the ensuing school year no later than
March 1 and a final amount for the current school year no later than July 31.

(5) If the appropriation from or the available funds in the school major maintenance aid account in
any school fiscal year are less than the amount for which school districts would otherwise qualify, the
superintendent of public instruction shall proportionally prorate the aid distributed to ensure that the
distributions do not exceed the appropriated or available funds.

(6) If in any fiscal year the amount of revenue in the school major maintenance aid account is
sufficient to fund school major maintenance aid without a proration reduction pursuant to subsection
(5) and if in that same fiscal year the amount of revenue available in the school facility and technology
account established in 20-9-516 will result in a proration reduction in debt service assistance pursuant
to 20-9-346(2)(b) for that fiscal year, the state treasurer shall transfer any excess funds in the school
major maintenance aid account to the school facility and technology account, not to exceed the amount
required to avoid a proration reduction.

(7) For the purposes of this section, the following definitions apply:

(a) “Local effort” means an amount of money raised by levying no more than 10 mills pursuant to
20-9-502(3) and, provided that 10 mills have been levied, any additional amount of money deposited or
transferred by trustees to the subfund pursuant to 20-9-502(3).

(b) “School major maintenance amount” means the sum of $15,000 and the product of $100
multiplied by the district’s budgeted ANB for the prior fiscal year.”

Section 12. Section 23-1-105, MCA, is amended to read:

“23-1-105. Fees and charges -- use of motor vehicle registration fee. (1) The department may
levy and collect reasonable fees or other charges for the use of privileges and conveniences that may
be provided and to grant concessions that it considers advisable, except as provided in subsections (2)
and (6). All money derived from the activities of the department, except as provided in subsection (5),
must be deposited in the state treasury in a state special revenue fund to the credit of the department.
This state special revenue fund is subject to legislative fund transfer.

(2) Overnight camping fees established by the department under subsection (1) must be discounted
50% for a campsite rented by a person who is a resident of Montana, as defined in 87-2-102, and either
62 years of age or older or certified as disabled in accordance with rules adopted by the department.

(3) For a violation of any fee collection rule involving a vehicle, the registered owner of the vehicle
at the time of the violation is personally responsible if an adult is not in the vehicle at the time the
violation is discovered by an authorized officer. A defense that the vehicle was driven into the fee area
by another person is not allowable unless it is shown that at that time, the vehicle was being used
without the consent of the registered owner.

(4) Money received from the collection of fees and charges is subject to the deposit requirements
of 17-6-105(6) unless the department has submitted and received approval for a modified deposit
schedule pursuant to 17-6-105(8).

(5) There is a fund of the enterprise fund type, as defined in 17-2-102(2)(a), for the purpose of
managing state park visitor services revenue. The fund is to be used by the department to serve
the recreating public by providing for the obtaining of inventory through purchase, production, or
donation and for the sale of educational, commemorative, and interpretive merchandise and other
related goods and services at department sites and facilities. The fund consists of money from the sale
of educational, commemorative, and interpretive merchandise and other related goods and services
and from donations. Gross revenue from the sale of educational, commemorative, and interpretive
merchandise and other related goods and services must be deposited in the fund. All interest and
earnings on money deposited in the fund must be credited to the fund for use as provided in this
subsection.

(6) In recognition of the fact that individuals support state parks through the payment of certain
motor vehicle registration fees, persons who pay the fee provided for in 61-3-321(19)(a) may not be
required to pay a day-use fee for access to state parks. Other fees for the use of state parks and
fishing access sites, such as overnight camping fees, are still chargeable and may be collected by the
department.
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(7) Any increase in the motor vehicle registration fee collected pursuant to 61-3-321(19)(a) on or
after January 1, 2012, that is dedicated to state parks must be used by the department for maintenance
and operation of state parks.”

Section 13. Section 30-10-115, MCA, is amended to read:

“30-10-115. Deposits to general fund - exceptions. (1) Except as provided in subsection (2),
all fees and miscellaneous charges received by the commissioner pursuant to parts 1 through 3 of this
chapter must be deposited in the general fund.

(2) (a) All notice filing fees collected under 30-10-209(1)(d) and examination costs collected under
30-10-210 must be deposited in the state special revenue fund in an account to the credit of the state
auditor’s office. The Subject to legislative fund transfer, the funds allocated by this subsection (2)(a) to
the state special revenue account may be used only to defray the expenses of the state auditor’s office
in discharging its administrative and regulatory powers and duties in relation to notice filing under
30-10-209(1)(d) and examinations.

(b) Any fees in excess of the amount required for the purposes listed in subsection (2)(a) must be
deposited in the general fund.

(¢) On or after July 1, 2019, 4.5% of the total fees collected annually under 30-10-209(1)(b) must
be deposited in the securities restitution assistance fund provided for in 30-10-1004. The remainder
must be deposited in the general fund. On or after July 1, 2021, all fees collected annually under
30-10-209(1)(b) must be deposited in the general fund.”

Section 14. Section 33-2-708, MCA, is amended to read:

“33-2-708. Fees and licenses. (1) (a) Except as provided in subsection (5), the commissioner shall
collect a fee of $1,900 from each insurer applying for or annually renewing a certificate of authority to
conduct the business of insurance in Montana.

(b) The commissioner shall collect certain additional fees as follows:

(1) nonresident insurance producer’s license:

(A) application for original license, including issuance of license, if issued, $100;

(B) biennial renewal of license, $50;

(C) lapsed license reinstatement fee, $100;

(i1) resident insurance producer’s license lapsed license reinstatement fee, $100;

(i11) surplus lines insurance producer’s license:

(A) application for original license and for issuance of license, if issued, $50;

(B) biennial renewal of license, $100;

(C) lapsed license reinstatement fee, $200;

(iv) insurance adjuster’s license:

(A) application for original license, including issuance of license, if issued, $50;

(B) biennial renewal of license, $100;

(C) lapsed license reinstatement fee, $200;

(v) insurance consultant’s license:

(A) application for original license, including issuance of license, if issued, $50;

(B) biennial renewal of license, $100;

(C) lapsed license reinstatement fee, $200;

(vi) viatical settlement broker’s license:

(A) application for original license, including issuance of license, if issued, $50;

(B) biennial renewal of license, $100;

(C) lapsed license reinstatement fee, $200;

(vii) resident and nonresident rental car entity producer’s license:

(A) application for original license, including issuance of license, if issued, $100;

(B) quarterly filing fee, $25;

(viii) an original notification fee for a life insurance producer acting as a viatical settlement broker,
in accordance with 33-20-1303(2)(b), $50;

(ix) navigator certification:

(A) application for original certification, including issuance of certificate if issued, $100;

(B) biennial renewal of certification, $50;

(C) lapsed certification reinstatement fee, $100;

(x) 50 cents for each page for copies of documents on file in the commissioner’s office.

(c) The commissioner may adopt rules to determine the date by which a nonresident insurance
producer, a surplus lines insurance producer, an insurance adjuster, an insurance public adjuster, or
an insurance consultant is required to pay the fee for the biennial renewal of a license.

(2) (a) The commissioner shall charge a fee of $75 for each course or program submitted for review
as required by 33-17-1204 and 33-17-1205, but may not charge more than $1,500 to a sponsoring
organization submitting courses or programs for review in any biennium.

(b) Insurers and associations composed of members of the insurance industry are exempt from the
charge in subsection (2)(a).
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(3) (a) Except as provided in subsection (3)(b), the commissioner shall promptly deposit with the
state treasurer to the credit of the general fund all fines and penalties and those amounts received
pursuant to 33-2-311, 33-2-705, 33-28-201, and 50-3-109.

(b) The commissioner shall deposit 33% of the money collected under 33-2-705 in the special
revenue account provided for in 53-4-1115.

(c) All other fees collected by the commissioner pursuant to Title 33 and the rules adopted under
Title 33 must be deposited in the state special revenue fund to the credit of the state auditor’s office
and are subject to legislative fund transfer.

(4) All fees are considered fully earned when received. In the event of overpayment, only those
amounts in excess of $10 will be refunded.

(5) The commissioner shall collect a licensing fee of $500 for casualty insurance companies issuing
policies of legal professional liability insurance pursuant to 33-1-206.”

Section 15. Section 33-28-120, MCA, is amended to read:

“33-28-120. Captive insurance regulatory and supervision account. (1) There is an account
in the state special revenue fund called the captive insurance regulatory and supervision account,
which may be referred to as the captive account.

(2) The Subject to legislative fund transfer, the purpose of the captive account is to provide the
financial means for the commissioner to administer this chapter and for reimbursement of reasonable
expenses incurred in promoting captive insurance in this state.

(3) (a) Five percent of the premium tax collected under 33-28-201 and all fees and assessments
received by the commissioner pursuant to the administration of this chapter must be deposited in the
captive account.

(b) All fines and administrative penalties collected pursuant to this chapter must be deposited in
the general fund.

(4) All payments from the captive account for the maintenance of staff and associated expenses,
including necessary contractual services, may only be disbursed from the state treasury upon warrants
issued by the commissioner, after receipt by the commissioner of proper documentation regarding
services rendered and expenses incurred.

(5) At the end of each fiscal year, the balance in the captive account must be transferred to the
general fund.”

Section 16. Section 69-1-402, MCA, is amended to read:

“69-1-402. Funding of department of public service regulation. (1) All fees collected under
this section and any other fees, except as provided in 69-1-114(3) and subject to legislative fund transfer,
must be deposited in an account in the state special revenue fund to the credit of the department. An
appropriation to the department may consist of a base appropriation for regular operating expenses
and a contingency appropriation for expenses due to an unanticipated caseload.

(2) In addition to all other licenses, fees, and taxes imposed by law, all regulated companies shall,
within 30 days after the close of each calendar quarter, pay to the department of revenue a fee based
on a percentage of gross operating revenue reported pursuant to 69-1-223(2)(a), as determined by the
department of revenue under 69-1-403.

(3) The amount of money that may be raised by the fee on the regulated companies during a fiscal
year may not be increased, except as provided in 69-1-224(1)(c), from the amount appropriated to the
department by the legislature for that fiscal year, including both base and contingency appropriations.
Any additional money required for operation of the department must be obtained from other sources
in a manner authorized by the legislature.”

Section 17. Section 75-25-101, MCA, is amended to read:

“75-25-101. Alternative energy revolving loan account. (1) There is a special revenue account
called the alternative energy revolving loan account to the credit of the department of environmental
quality.

(2) The alternative energy revolving loan account consists of money deposited into the account
from air quality penalties from 75-2-401 and 75-2-413 and money from any other source. Any interest
earned by the account and any interest that is generated from a loan repayment must be deposited
into the account and used to sustain the program. The account is subject to legislative fund transfer.

(3) Funds from the alternative energy revolving loan account may be used to provide loans to
individuals, small businesses, units of local government, units of the university system, and nonprofit
organizations for the purpose of building alternative energy systems, as defined in 15-32-102:

(a) to generate energy for their own use;

(b) for net metering as defined in 69-8-103; and

(¢c) for capital investments by those entities for energy conservation purposes, as defined in
15-32-102, when done in conjunction with an alternative energy system.

(4) The amount of a loan may not exceed $40,000, and the loan must be repaid within 10 years.”

Section 18. Section 90-1-205, MCA, is amended to read:

“90-1-205. Economic development special revenue account. (1) There is an economic
development state special revenue account. The account receives earnings from the big sky economic
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development fund as provided in 17-5-703. The Subject to legislative fund transfer, the money in the
account may be used only as provided in this part.

(2) The money in the account is statutorily appropriated, as provided in 17-7-502, to the department.
Of the money that is deposited in the account that is not used for administrative expenses:

(a) 75% must be allocated for distribution to local governments and tribal governments to be used
for job creation efforts; and

(b) 25% must be allocated for distribution to certified regional development corporations,
economic development organizations that are located in a county that is not part of a certified regional
development corporation, and tribal governments.”

Section 19. Section 90-4-617, MCA, is amended to read:

“90-4-617. Energy conservation capital projects account. (1) There is an energy conservation
capital projects account in the capital projects fund type established in 17-2-102.

(2) There must be deposited in the account:

(a) money transferred from the energy conservation repayment account; and

(b) other amounts transferred to the account by the legislature.

(8) Money Subject to legislative transfer, money in the account is available to the department by
appropriation and must be used to pay the costs of the acquisition, installation, and construction of
energy saving equipment, systems, or improvements in state buildings, facilities, or structures.”
Section 20. Section 3(3), Chapter 259, Laws of 2017, is amended to read:

. 3 o =N arnata 3 Na AT P crmatae PR3 N a 0O a3a na-accat—and

Section 21. Contingent voidness. (1) If the governor vetoes House Bill No. 2 then [this act] is
void.

(2) If the governor line item vetoes items in House Bill No. 2 causing an increase in general fund
appropriations of more than 0.1% of general fund appropriations in House Bill No. 2, then [this act]
is void.

Section 22. Contingent voidness. If House Bill No. 2 does not reduce appropriations from state
special revenue funds to the department of commerce by at least $100,000 in fiscal year 2018 and at
least $100,000 in fiscal year 2019, then the transfers from the economic development special revenue
account provided for in 90-1-205 to the general fund in [this act] are void.

Section 23. Contingent voidness. If House Bill No. 2 does not reduce general fund appropriations
to the office of public instruction for Program 09 by at least $3.4 million in fiscal year 2018 and by at
least $4.8 million in fiscal year 2019, then the transfers from the school facility and technology special
revenue fund provided for in 20-9-516 to the guarantee account provided for in 20-9-622 in [this act]
are void.

Section 24. Contingent voidness. If House Bill No. 2 does not reduce appropriations from state
special revenue funds to the office of the state auditor by at least $50,000 in fiscal year 2018 and at
least $50,000 in fiscal year 2019, then the transfers in [section 2 of this act] are void.

Section 25. Contingent voidness. If House Bill No. 2 does not reduce appropriations to the
department of transportation maintenance program by at least $50,000 of state special revenue funds
in fiscal year 2018 and at least $50,000 of state special revenue funds in fiscal year 2019, then the
transfers from the highway nonrestricted account provided for in 15-70-125 to the general fund in [this
act] are void.

Section 26. Severability. If a part of [this act] is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of [this act] is invalid in one or more of its applications, the
part remains in effect in all valid applications that are severable from the invalid applications.

Section 27. Effective dates. (1) Except as provided in subsection (2), [this act] is effective
December 15, 2017.

(2) [Section 21] and [this section] are effective on passage and approval.

Section 28. Termination. [This act] terminates June 30, 2019.

Approved November 26, 2017

CHAPTER NO. 7
[SB 9]

AN ACT GENERALLY REVISING LAWS TO ONLY PROVIDE BUDGET STABILIZATION
MEASURES; PROVIDING DEPOSIT RULES FOR FUNDS RECEIVED FROM CERTAIN CONTRACT
RENEGOTIATIONS; PROVIDING FOR A CONTINGENT TRANSFER; CREATING A PRIVATE
CORRECTIONAL FACILITY CONTRACT RENEGOTIATION STATE SPECIAL REVENUE
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ACCOUNT; PROVIDING FOR CONTINGENT REDUCTIONS TO THE CALCULATION OF THE
PROJECTED ENDING GENERAL FUND BALANCE AND PROJECTED GENERAL FUND BUDGET
DEFICIT; PROVIDING ALLOCATIONS WITH EXCESS REVENUE; ELIMINATING TRANSFERS
FOR THE SECRETARY OF STATE, THE STATE AUDITOR’S OFFICE, AND THE PUBLIC SERVICE
COMMISSION IN FISCAL YEAR 2019 IF EXCESS REVENUES ARE RECEIVED; PROVIDING
FOR CONTINGENT VOIDNESS; AMENDING SECTION 17-7-140, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND TERMINATION DATES.

Be it enacted by the Legislature of the State of Montana:

Section 1. Private correctional facility contract renegotiation - use of funds -- creation
of account. (1) There is a private correctional facility contract renegotiation account in the state
special revenue fund. All money received by the state and any savings realized by the state from
contract renegotiations between the state and private correctional facility contractors must be
deposited as follows:

(a) up to $15 million must be deposited in the fire suppression account provided for in 76-13-150;
and

(b) after $15 million has been deposited as provided in subsection (1)(a), all excess money must be
deposited in the private correctional facility contract renegotiation account and may be appropriated
by the legislature to fund essential services.

(2) The department of corrections shall report any savings realized by the state during contract
renegotiations to the legislative finance committee and the office of budget and program planning. After
notifying the legislative finance committee of savings realized by the state, the office of budget and
program planning shall reduce general fund appropriation authority for the department of corrections
by the amount of reported savings and transfer an equal amount of money from the general fund to
the private correctional facility contract renegotiation account.

(3) As used in this section, the following definitions apply:

(a) (1) “Essential services” means governmental services:

(A) delivered:

(I) to the most vulnerable populations;

(II) to families, children, seniors, and individuals with disabilities; and

(IIT) to ensure a continuum of care allowing individuals to remain in the least restrictive
environment;

(B) that were reduced or eliminated through appropriation reductions after introduction of House
Bill No. 2 in the house of representatives;

(C) delivered through one-time-only expenditures to mitigate impacts from reductions to general
fund appropriations in House Bill No. 2. Appropriations from the account provided for in subsection
(1) are not intended to become a part of the base budget as provided in 17-7-102 for the biennium
beginning July 1, 2019.

(i1) The term does not include governmental services that are funded through an appropriation that
is greater than the introduced version of House Bill No. 2 in the house of representatives.

(b) “Private correctional facility” has the meaning provided in 53-30-602.

(¢c) “Private correctional facility contractor” means an individual, corporation, partnership,
association, or other private organization or entity that operates a private correctional facility under
Title 53, chapter 30, part 6.

Section 2. Contingent fund transfer. By June 30, 2018, the state treasurer shall transfer $15
million from the general fund to the fire suppression account provided for in 76-13-150 unless the state
treasurer certifies to the legislative fiscal analyst by June 30, 2018, that $15 million was deposited into
the fire suppression account provided for in 76-13-150 pursuant to [section 1].

Section 3. Section 17-7-140, MCA, is amended to read:

“17-7-140. Reduction in spending. (1) (a) As the chief budget officer of the state, the governor
shall ensure that the expenditure of appropriations does not exceed available revenue. Except as
provided in subsection (2), in the event of a projected general fund budget deficit, the governor, taking
into account the criteria provided in subsection (1)(c), shall direct agencies to reduce spending in an
amount that ensures that the projected ending general fund balance for the biennium will be at least:

(1) subject to subsection (8), 6% of the general fund appropriations for the second fiscal year of the
biennium prior to October of the year preceding a legislative session;

(i1) 3% of the general fund appropriations for the second fiscal year of the biennium in October of
the year preceding a legislative session;

(i11) 2% of the general fund appropriations for the second fiscal year of the biennium in January of
the year in which a legislative session is convened; and

(iv) 1% of the general fund appropriations for the second fiscal year of the biennium in March of the
year in which a legislative session is convened.
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(b) An agency may not be required to reduce general fund spending for any program, as defined
in each general appropriations act, by more than 10% during a biennium. Departments or agencies
headed by elected officials or the board of regents may not be required to reduce general fund spending
by a percentage greater than the percentage of general fund spending reductions required for the total
of all other executive branch agencies. The legislature may exempt from a reduction an appropriation
item within a program or may direct that the appropriation item may not be reduced by more than
10%.

(¢) The governor shall direct agencies to manage their budgets in order to reduce general fund
expenditures. Prior to directing agencies to reduce spending as provided in subsection (1)(a), the
governor shall direct each agency to analyze the nature of each program that receives a general fund
appropriation to determine whether the program is mandatory or permissive and to analyze the
impact of the proposed reduction in spending on the purpose of the program. An agency shall submit
its analysis to the office of budget and program planning and shall at the same time provide a copy of
the analysis to the legislative fiscal analyst. The report must be submitted in an electronic format. The
office of budget and program planning shall review each agency’s analysis, and the budget director
shall submit to the governor a copy of the office of budget and program planning’s recommendations
for reductions in spending. The budget director shall provide a copy of the recommendations to the
legislative fiscal analyst at the time that the recommendations are submitted to the governor and
shall provide the legislative fiscal analyst with any proposed changes to the recommendations. The
recommendations must be provided in an electronic format. The legislative finance committee shall
meet within 20 days of the date that the proposed changes to the recommendations for reductions
in spending are provided to the legislative fiscal analyst. The legislative fiscal analyst shall provide
a copy of the legislative fiscal analyst’s review of the proposed reductions in spending to the budget
director at least 5 days before the meeting of the legislative finance committee. The committee may
make recommendations concerning the proposed reductions in spending. The governor shall consider
each agency’s analysis and the recommendations of the office of budget and program planning and
the legislative finance committee in determining the agency’s reduction in spending. Reductions in
spending must be designed to have the least adverse impact on the provision of services determined to
be most integral to the discharge of the agency’s statutory responsibilities.

(2) Reductions in spending for the following may not be directed by the governor:

(a) payment of interest and principal on state debt;

(b) the legislative branch;

(c) the judicial branch;

(d) the school BASE funding program, including special education;

(e) salaries of elected officials during their terms of office; and

(f) the Montana school for the deaf and blind.

(3) (a) As used in this section, “projected general fund budget deficit” means an amount, certified
by the budget director to the governor, by which the projected ending general fund balance for the
biennium is less than:

(1) subject to subsection (8), 5% of the general fund appropriations for the second fiscal year of the
biennium prior to October of the year preceding a legislative session;

(i1) 1.875% in October of the year preceding a legislative session;

(ii1) 1.25% in January of the year in which a legislative session is convened; and

(iv) 0.625% in March of the year in which a legislative session is convened.

(b) In determining the amount of the projected general fund budget deficit, the budget director
shall take into account revenue, established levels of appropriation, anticipated supplemental
appropriations for school equalization aid and the cost of the state’s wildland fire suppression activities
exceeding the amount statutorily appropriated in 10-3-312, and anticipated reversions.

(4) If the budget director determines that an amount of actual or projected receipts will result in
an amount less than the amount projected to be received in the revenue estimate established pursuant
to 5-5-227, the budget director shall notify the revenue and transportation interim committee of the
estimated amount. Within 20 days of notification, the revenue and transportation interim committee
shall provide the budget director with any recommendations concerning the amount. The budget
director shall consider any recommendations of the revenue and transportation interim committee
prior to certifying a projected general fund budget deficit to the governor.

(5) If the budget director certifies a projected general fund budget deficit, the governor may
authorize transfers to the general fund from certain accounts as set forth in subsections (6) and (7).

(6) The governor may authorize transfers from the budget stabilization reserve fund provided for
in 17-7-130. The governor may authorize $2 of transfers from the fund for each $1 of reductions in
spending.

(7) If the budget director certifies a projected general fund budget deficit, the governor may
authorize transfers to the general fund from the fire suppression account established in 76-13-150. The
amount of funds available for a transfer from this account is up to the sum of the fund balance of the
account, plus expected current year revenue, minus the sum of 1% of the general fund appropriations
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for the second fiscal year of the biennium, plus estimated expenditures from the account for the fiscal
year. The governor may authorize $1 of transfers from the fire suppression account established in
76-13-150 for each $1 of reductions in spending.

(8) For the biennium beginning July 1, 2017, the percentages in subsections (1)(a)(i) and (3)(a)(i)
are both reduced pursuant to [section 4].”

Section 4. Coordination instruction. (1) The percentage in 17-7-140(1)(a)(i) and the percentage
in (3)(a)(i) are amended as follows:

(a) If Senate Bill No. 4 is not passed and approved, then the percentages in 17-7-140(1)(a)(1) and
(3)(a)(1) are each reduced by 0.53.

(b) If $15 million in proceeds from [section 1] is not deposited or transferred into the fire suppression
account established in 76-13-150 by June 30, 2018, then the percentages in 17-7-140(1)(a)(i) and
(3)(a)(1) are each reduced by 0.65.

(c) If House Bill No. 6 is not passed and approved, then the percentages in 17-7-140(1)(a)(i) and
(3)(a)(1) are each reduced by 1.51.

(d) (1) If House Bill No. 2 is passed and approved and the governor exercises line item veto authority,
then the percentages in 17-7-140(1)(a)(i) and (3)(a)(i) are reduced by a reduction percentage.

(i1) For the purposes of this subsection (1)(d), the following definitions apply:

(A) “Approved line items” means the total general fund line item appropriation amounts in House
Bill No. 2 and Chapter 366, Laws of 2017, for fiscal year 2018 and fiscal year 2019 after the governor
exercises line item veto authority.

(B) “Legislative line items” means the total general fund line item appropriation amounts in House
Bill No. 2 and Chapter 366, Laws of 2017, for fiscal year 2018 and fiscal year 2019.

(C) “Line item veto amount” is calculated by subtracting approved line items from legislative line
items.

(D) “Reduction percentage” means the line item veto amount divided by $2.3 billion and multiplied
by 100.

(2) The reductions to the percentage in 17-7-140(1)(a)(i) made pursuant to subsection (1) are
cumulative but may not exceed a total reduction of 3.

(38) The reductions to the percentage in 17-7-140(3)(a)(i) made pursuant to subsection (1) are
cumulative but may not exceed a total reduction of 3.

Section 5. Allocations to state agencies with excess revenues. (1) The state treasurer shall
notify the budget director, the legislative fiscal analyst, and the code commissioner on or before August
15, 2018, if the amount of the certified unaudited state general fund revenue and transfers into the
general fund received at the end of fiscal year 2018 is more than $2,264.9 million, to include transfers,
except those transfers in House Bill No. 6 and any revenue proceeds generated by Senate Bill No. 5,
and shall indicate the amount by which the revenue exceeds $2,264.9 million.

(2) If the certified unaudited state general fund revenue exceeds $2,264.9 million by less than $20
million, all excess revenue remains in the general fund.

(3) (a) If the certified unaudited state general fund revenue exceeds $2,264.9 million by at least $20
million and by no more than $111.4 million, the excess revenue shall be allocated as follows:

(1) $20 million remains in the general fund;

(i1) one-half of the remainder is transferred into the budget stabilization reserve fund provided for
in 17-7-130; and

(ii1) one-half of the remainder is allocated to agencies to offset reductions to general fund
appropriations made in House Bill No. 2.

(b) The amount allocated to an agency to offset reductions is the amount identified in subsection
(3)(c) over the total amount of subject to offset multiplied by one-half of the amount that the certified
unaudited state general fund revenue is in excess of $20 million.

(c) Agencies and amount subject to offset are as follows:

Commissioner of Political Practices 75,831
Department of Administration 538,446
Department of Commerce 362,949
Department of Labor and Industry 179,538
Department of Military Affairs 468,162
Department of Revenue 995,467
Governor’s Office 425,932
Department of Public Health & Human Services 30,551,970
Department of Agriculture 73,854
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Department of Environmental Quality 520,616
Department of Livestock 256,234
Department of Natural Resources and Conservation 1,462,945
Crime Control Division 232,828
Department of Corrections 2,225,295
Department of Justice 2,258,568
Board of Public Education 14,211
Commissioner of Higher Education 2,236,411
Montana Arts Council 51,736
Office of Public Instruction 1,141,361
Legislative Branch 443,777
Judicial Branch 1,205,000
TOTAL 45,721,131

(4) If the certified unaudited state general fund revenue exceeds $2,264.9 million by more than
$111.4 million, excess funds of $111.4 million or less are allocated pursuant to subsection (3) and
excess funds of more than $111.4 million remain in the general fund.

Section 6. Coordination instruction. If both [this act] and House Bill No. 6 are passed and
approved, and if the certified unaudited state general fund revenue exceeds $2,264.9 million by $20
million or more, then:

(1) the transfer in [section 1] of House Bill No. 6 from the secretary of state enterprise fund account
provided for in 2-15-405 to the general fund in fiscal year 2019 is void;

(2) the transfer in [section 1] of House Bill No. 6 from the public service commission state special
revenue account provided for in 69-1-402 to the general fund in fiscal year 2019 is void; and

(3) [section 2] of House Bill No. 6 must read:

“‘NEW SECTION. Section 2. State auditor fund transfers. Notwithstanding any other
provision of law directing use of its state special revenue funds, the state auditor shall remit $530,825
to the state treasurer by Deeembert December 15, 2017, credited to the general fund.”

Section 7. Severability. If a part of [this act] is invalid, all valid parts that are severable from the
invalid part remain in effect. If a part of [this act] is invalid in one or more of its applications, the part
remains in effect in all valid applications that are severable from the invalid applications.

Section 8. Contingent voidness. If [this act] is not passed and approved, then [LC 19] is void.

Section 9. Effective date. [This act] is effective on passage and approval.

Section 10. Termination dates. (1) Except as provided in subsection (2), [this act] terminates
June 30, 2019.

(2) [Sections 3 and 4] terminate October 1, 2018.

Approved November 26, 2017

CHAPTER NO. 8
[HB 2]

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE GENERAL APPROPRIATIONS ACT
OF 2017 TO INCORPORATE CHANGES TO THE ACT MADE DURING THE 2017 REGULAR
LEGISLATIVE SESSION WHILE REVISING APPROPRIATIONS TO INCORPORATE CHANGES
WITHIN THE CALL OF THE 2017 SPECIAL SESSION AND ANY CONCURRENT SPECIAL
SESSIONS; AMENDING CHAPTER 366, LAWS OF 2017; REPEALING SECTIONS 8, 9, AND 11,
CHAPTER 364, LAWS OF 2017, SECTIONS 7, 13, 14, 15, 16, AND 17, CHAPTER 416, LAWS OF
2017, AND SECTIONS 12, 15, 16, 17, 18, 20, 21, 22, 24, AND 28, CHAPTER 429, LAWS OF 2017; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Chapter 366, Laws of 2017, is amended to read:

“Section 1. Short title. [This act] may be cited as “The General Appropriations Act of 2017”.

Section 2. First level expenditures. The agency and program appropriation tables in the
legislative fiscal analyst narrative accompanying this bill, showing first level expenditures and funding
for the 2019 biennium, are adopted as legislative intent.
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Section 3. Severability. If any section, subsection, sentence, clause, or phrase of [this act] is for
any reason held unconstitutional, the decision does not affect the validity of the remaining portions of
[this act].

Section 4. Appropriation control. (1) An appropriation item designated “Biennial” may be
spent in either year of the biennium. An appropriation item designated “Restricted” may be used
during the biennium only for the purpose designated by its title and as presented to the legislature.
An appropriation item designated “One Time Only” or “OTO” may not be included in the present law
base for the 2021 biennium. The office of budget and program planning shall establish a separate
appropriation on the statewide accounting, budgeting, and human resource system for any item
designated “Biennial”, “Restricted”, “One Time Only”, or “OTO”. The office of budget and program
planning shall establish at least one appropriation on the statewide accounting, budgeting, and human
resource system for any appropriation that appears as a separate line item in [this act].

(2) The office of budget and program planning shall establish a separate appropriation on the
statewide accounting, budgeting, and human resource system for the funding included in each
executive branch agency’s budget to pay fixed cost allocations to the state information technology
services division of the department of administration. The appropriations must be designated as
restricted.

(38) The office of budget and program planning shall establish a separate appropriation on the
statewide accounting, budgeting, and human resource system for the funding included in each
executive branch agency’s budget to pay fixed cost allocations for rent in the capitol complex to the
general services division of the department of administration. The appropriations must be designated
as restricted.

Section 5. Program definition. As used in [this act], “program” has the same meaning as
defined in 17-7-102, is consistent with the management and accountability structure established
on the statewide accounting, budgeting, and human resource system, and is identified as a major
subdivision of an agency ordinally numbered with an Arabic numeral.

Section 6. Personal services funding -- 2021 biennium. (1) Except as provided in subsection
(2), present law and new proposal funding budget requests for the 2019 biennium submitted under
Title 17, chapter 7, part 1, by each executive, judicial, and legislative branch agency must include
funding of first level personal services separate from funding of other expenditures. The funding of
first level personal services by fund or equivalent for each fiscal year must be shown at the fourth
reporting level or equivalent in the budget request for the 2021 biennium submitted by November 1 to
the legislative fiscal analyst by the office of budget and program planning.

(2) The provisions of subsection (1) do not apply to the Montana university system.

Section 7. Legislative Intent. (1) The appropriations contained in [this act] do not include
any funding for increased rent or lease payments on office, warehouse, or other similar space unless
specifically expressed in a legislative line item or change package in the accompanying House Bill No.
2 narrative. It is the intent of the legislature that state agencies are precluded from enacting any
inflation provisions for rent or lease agreements or entering into new rent or lease agreements that
include automatic inflation adjusters.

(2) [This act] amends and revises House Bill No. 2, enacted as Chapter 366, Laws of 2017, by
incorporating legislative changes from the 2017 regular session that were made by Chapter 364, Laws
of 2017, Chapter 416, Laws of 2017, and Chapter 429, Laws of 2017. The 2017 regular legislative
session changes are incorporated in the introduced version of [this act] and are intended to reflect
current law before the special session commencing November 14, 2017.

(3) Legislative change made to [this act] after introduction reflect appropriation decisions made by
the legislature in special session and are subject to the governor’s veto power under Article VI, section
10, of the Montana constitution. If the governor exercises a veto of [this act] and the legislature does not
override the veto, then Chapter 366, Laws of 2017, remains in effect as passed and approved during the
regular legislative session. Likewise, if the governor exercises veto authority under Article VI, section
10(5), of a line item in [this act] and the legislature does not override the line item veto, then the line item
that is vetoed reverts to the original item as passed and approved during the regular legislative session.

(4) By passing [this act], the legislature appropriates money as originally appropriated in Chapter
866, Laws of 2017, to any line item where the Governor exercises line item veto authority.

Section 8. Totals not appropriations. The totals shown in [this act] are for informational
purposes only and are not appropriations.

Section 9. Effective dates. (1) Except as provided in subsection (2), [this act] is effective July
1, 2017.

(2) [Section 10] is effective on passage and approval.

Section 10. Appropriation. For the biennium ending June 20, 2017, there is appropriated $2
million from the general fund to the office of state public defender.

Section 11. Appropriations. The following money is appropriated for the respective fiscal years:
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